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pensions to Civil War veterans and the widows of Civil War 
veterans ; to the Committee on Invalid Pensions. 

5152. By Mr. TEl\1PLE: Petitions of Center United Presby­
terian Congregation at ,Midway, Washington County, Pa., and 
congregation of the First United Presbyterian Church, Bur­
gettstown, - 'Vashington County, Pa., in support of the Sunday 
rest bill (H. R. 10311) ; to the Committee on the District of 
Columbia. 

5153. By Mr. TOLLEY: Petition of eight residents of One­
onta, N. Y., for the liberalization of the Civil War pension 
laws; to thP. Committee on Invalid Pensions. 

5154. By Mr. VARE: Petition of employees of the navy yard, 
Philadelphia, Pa., requesting that if appropriation is made for 
10 new vessels, cruiser type, one of them be built at the navy 
yard in Philadelphia and named in honor of that city, to take 
the place of the U. S. S. Philadelphia, which has been stricken 
from the Navy list; to the Committee on Naval Affairs. 

5155. Also, petition of voters of Pittston, Pa., requesting Civil 
War pension legislation; to the Committee on Invalid Pen­
sions. 

5156. By 1\Ir. WOLVERTON: Petition of Mrs. Jennie M. 
Chapman and other voters of Ritchie County, W. Va., asking 
that Congress consider a bill increasing the pensions of Civil 
War widows ; to the Committee on Invalid Pensions. 

SENATE 
WEDNESDAY, January 19, 19~7 

(Legi8lati'l->e daiy of Tt~sday, January 18, 1921) 

The Senate rea8sembled at il o'clock a. m., on the expiration 
of the recess. 

C.ALL OF THE ROLL 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names : 
Ashurst Frazier McKellar 
Bayard George :McLean 
Bingham Gerry McNary 
Blease Gillett Mayfield 
Borah Glass :Means 
Bratton Go1f Metcalf 
Broussard Gooding Moses 
Bruce Gould Neely 
Cameron Greene Norbeck 
Capper Hale Norris 
Caraway IIarris Nye 
Copeland Harrison Oddie 
Couzens IIawes Overman 
Curtis Heflin . Pepper · 
Dale IIowell Phipps . 
Deneen Johnson Pine 
Dill Jones, N.Mex. Pittman 
Edge Jones, Wash. Ransdell 
Edwards Kendrick Reed, Mo. 
Ernst Keyes Reed, Pa. 
Ferris King Robinson, Ark. 
Fess La Follette Robinson, Ind. 
Fletcher Lenroot Sackett 

Schall 
Sheppard 
Shipstead 
Shortridge 
Smith 
Smoot 
Stanfield 
Steck 
Stephens 
Stewart 
Swanson 
Trammell 
Tyson · 
Wadsworth 
Walsh,. Mass. 
Walsh, Mont • . 
Wat·ren 
Watson 
Weller 
Wheerer 
Willis 

The VICE PRESIDENT. Ninety Senators having 
to their names, a quorum is present. 

answered 

SENAToR FROM ILLINOIS 

1\Ir. DENEEN. Mr. President, I send to the desk the cre­
dentials of Col. FRANK L. SMITII, of Illinois, and ask that they 
may be read. 

The VICE PRESIDENT. The clerk will read. 
The Chief Clerk read the credentials, as follows: 

STA'l'El OF ILLINOIS, 
EXECUTIVE DEPARTMJ!l~T, 

Springfield, Ill 
To the PRESIDENT Oll' THE SENATE OF TllE UNITED STATES: 

This is to certify that, pursuant to the power vested in me by 
the Constitution of the United States and the laws of the State of 
Illinois, I, Len Small, the governor of said State, do hereby appoint ­
FRANK L. SMITll a Senator, from said State, to represent said State 1n 
the Senate of t'he United States to fill the vacancy therein, caused by 
the death of the Hon. William B. McKinley, and for the unexpired 
term of the said William B. McKinley, deceased. 

Witness : His excellency our governor, L~ Small, and our seal 
hereto affixed a-t Springfield, Ill., this 16th day of December, in the 
year of Our Lord Hl26. 

By . the go-v:ernor : 
.(Bllli4L.] 

LEN SMALL, Governor. 

LoUIS L. EIIIMERSON, 
Secretarv of State. 

Mr. DENEEN. Mr. President, I offer the resolution, which 
I send to the desk. 

The VICE PRESIDENT. The clerk will read the resolution. 
The Chief Clerk read the resolution ( S. Res. 328), as follows: 
Whereas FRANK L. SMITH, claiming to be a Senator from the 

State of Illinois, bas presented his credentials, which are regular 
and in due form, and there being no contestant for the seat : There­
fore be it 

Resolved, That the oath of office be now administered to the said 
FRANK L. SMITH: Be it further 

Resolved, That his credentials and all charges which may be filed 
against him and all objections that may be raised as to his l'ight to 
a seat in the Senate be, and the same are hereby, referred to the 
Committee on Privileges and Elections, and that committee is hereby 
directed to hear and .determine all charges and objections which may 
be submitted and to report to the Senate after due inquiry and as 
early as convenient. 

1\lr. DENEEN. 1\Ir. President, Colonel SMITH is present, and 
I ask that he be now sworn in. He was appointed by the Gov­
ernor of Illinois to fill the vacancy occasioned by the death of 
my late colleague, the Bon. 'Villiam B. McKinley, who -passed 
away December 7, 1926. The credentials of Colonel SMITH are 
in due form. He possesses the qualifications prescribed in the 
Constitution for the office of Senator. Be is 30 years of age, 
has been a citizen of the United States for nine years last past, 
and is an inhabitant of the State of Illinois. He is not dis­
qualified by reason of any inhibition in the fourteenth amend­
ment. 

I wish to present briefly my views on the right of Colonel 
SMITH to take the oath at this time. 

It has been the practice of the Senate, with a few exceptions, 
to administer the oath to the Senator elect or designate when he 
presented himself at the bar of the Senate with credentials in 
proper form, regardless of a pending contest. I cite, first, prece-
dents within the memory of sitting Senators. . 

(1) On February 23, 1903, the credentials of· Senator SMOOT 
were presented by his colleague, Senator Kearns. At the same 
time a contest was. filed, ra-ising the question of Senator SMOOT's 
qualifications aside from those prescribed in section 3, ·Article 
I, of the Constitution. On March 5, i903, J:.he oath of office was 
administered and his case referred to the Committee on Privi­
leges .and Elections, and thereafter his right to a seat was 
upheld. 

(2) In 1908 Bon. John W. Smith, of Maryland, presented his 
credentials. Objection was raised to him taking the oath and 
a motion was made to refer his credentials to the Committee 
on Privileges and Elections before the administration- of the 
oath. This motion failed of adoption by a vote of -28 to 34. 
Senator Smith was sworn and took his seat. _ 

(3) On December 4, .1916, the senior Senator from Arkansas 
[Mr. ROBINSON] presented the c.redentials of Hon. William F. 
Kirby as a Senator from that State. The senior Senator from 
Missouri [.Mr. REED] moved to refer the credentials to the Com­
mittee on Privileges and Elections before the oath was adminis­
tered. That motion was lost by a vote of 32 to 44 and 
immediately Senator Kirby took the oath of office. 

( 4) On November 18, 1918, Senator Lodge submitted the cre­
dentials of the Senator from New Hampshire [Mr. MosES], 
asked that they be read, and moved that Senator MosEs be sworn 
in. Senator Pomerene, chairman of the Committee on Privileges 
and Elections, moved that the credentials be referred to that 
committee before the administration of the oath of office. On 
that motion Senator Lodge quoted and adopted the statement 
made by Senator Hoar, of Massachusetts, in the case of Sen­
ator SMOOT, as follows: 

Mr. IIOAR. The chairman of the Committee on Privileges and Elec­
tions, the Senator from Michigan [M:r. Burrows] is obliged to be absent. 
He desired me to state on his behalf that he understands the orderly 
and constitutional method of procedure in regard to adminis tering the 
oath to newly elected Senators to be that when any gentleman brings 
with him or presents credentials consisting of the certificate of his 
due election from the executive of his State he ls entitled to be sworn 
in, and all questions relating to his qualifications should be postponed 
and acted upon by the Senate afterwards. 

If there were any other procedure the r esult would be that a third 
of the Senate might be kept out of their seats for an indefinite time 
on the presenting of objection without responsibility and never estab­
lished before the Senate by any judicial inquiry. The result of that 
might be that a change in the political power of this Government 
which the people desired to accomplish would be indefinitely postponed. 

. Senator Lodge i~~isted -tl\nt hi~ m~tion to have Senator 
MosEs sworn in was of hignest privilege and must be dis­
posed of. 
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Discussing the right of Senator MosES to -take oath at that 

time the Senator from Missouri [Mr. REED] said: 
It is not, as I understand, the custom of Congress, when a man 

presents himself in either House with a certifica~e in proper form, 
to deny him · his seat pending· the contest. If, then, we were to re:fer 
this matter to the committee, what Is to be gained by it? The certifi­
cate Is in proper form; that is admitted. Do we propose to keep this 
man from his seat while the Committee on Privileges and Elections 
institutes an inquiry as to whether or not an election contest ought to 
be started, and then to keep him from his seat during all of the contest, 
for all the weeks or months that that contest might proceed? If 
that course is to be followed in this case, then it can be followed in 
all other cases. As was so well said by the Senator from Alabama 
[:\It·. u~oF.nwooo], one-third of the Senate might be kept from their 
seats and business of the greate"'t Importance might be transacted 
while the representatives of one-third of the States of the Union were 
deprived of the opportunity to sit in this Chamber. 

It seems to me, therefore, that the better practice is at once to 
permit "the swearing in of any man who comes here with a certificate, 
the regularity of which is not challenged, and then, if a contest is 
instituted, let that question be tried; but in the meantime the State 
should not be deprived of its representation. 

The Senator from Alabama [Mr. UNDERWOOD] said: 
I think the important question before the Senate in reference to the 

seating of a Senator is that the State from which he comes may have 
tho· r epresentation of the people of that State that they may have a 
voice in the Senate according to their own selection. 

Mr. President, it seems to me very clear that if a Senator and his 
credentials are in proper form, indicating that he has been the selec­
tion of his State for a seat in the Senate, that makes out a prima facie 
case that he is the man entitled to the seat, and nobody else is; and 
that it is the plain duty of the Senate at the earliest moment to 
administer the oath of office to the Senator elect and allow him to 
exercise his functions in this body. Of course if there is a contest of 
the election that is a matter that can come up afterwards. His taking 
tile oath of office does not precluue a subsequent contest on the part of 
some one else. 

If this rule was not followed and because a contest may be threatened 
a Senator is deprived of his right to take the oath of office when he 
presents his credentials, you might face a contingency here where one­
third of the Senate would be prevented from acting because objection 
was made to their taking the oath of office when their credentials- were 
presented. . 

I think that is the only question involved in the case, and so far as 
I know the universal precedent almost heretofore has been in accord 
with this proposition. There may be one or two exceptions, but they 
are exception& growing out of other matters. 

Senator Lodge's motion prevailed and Senator 1\IosEs was 
sworn in. 

(5) November 5, 1918, lion. Truman H. Newberry was 
elected Senator from Michigan. A petition of contest was 
filed in the Senate on January 6, 1919, and on January 7, 1919, 
referred to the Committee on Privileges and Elections. On 
Mnrclt 1, 1919, his credentials were presented by Senator 
Smith. On May 19, 1919, tlte oath of office was administered. 
On the following day, May 20, 1919, another petition of contest 
was filed against him, which was referred to the Committee on 
Privileges and Elections, and thereafter, on December 3, 1919, 
R resolution was adopted by the Senate ordering an investiga­
tion. On January 12, 1922, his right to his seat was sustained. 

(6) On November 7, 1922, Hon. EABLE B. 1\IAYFIELD was 
elected Senator from Texas. January 17, 1923, his credentials 
were presented and placed on file. A contest was filed by 
George E. B. Peddy on February 22, 1923. The oath was 
administered on December 3, 1923. The petition of contest wa-s 
referred to the Committee on Privileges and Elections, and, 
after the committee. reported, his right to his seat was sustained. 

(7) On November 4, 1924, Hon. THOMAS D. ScHALL was 
elP.cted Senator from Minnesota. His credentials . were pre­
sented and filed on December 8, 1924. Notice of protest was 
presented and filed with the Secreta1·y of the Senate February 
2, 1925. Senator ScHALL took the oath of office on March 4~ 
1925. 

(8) On November 29, 1926, Hon. ARTHUR R. GoULD was 
elected a Senator from Maine. On December 6, 1926, after his 
credentials were presented anu while be was awaiting the 
oatlt to be administered, the senior Senator from Montana 
[Mr. W ALBH] presented a resolution in which were incorpo­
rated certain statements purporting to have been made by a 
jud~e in the Province of New Brunswick in the Dominion of 
Canada, charging that bribery had been perpetrated. The 
resolution offered by the Senator from Montana directeu the 
Committee on Privileges and Elections to investigate the truth 
of the charges made and to report same, with such recom-

numdations touching action by it in the premf:ses-aSLDfr~-·----· 
to be warranted. On objection the resolution went over one 
day and the oath was administered to Senator GoULD. On 
December 7, 1926, the resolution was adopted and the case is 
pending before the Committee on Privileges and Elections. 

A leading case is that of Major General Shields, United 
States Senator at different times from three States-from Illi­
nois in 1849-1855, from Minnesota in 1858-1859, and from Mis­
souri in 1879. 

General Shields was elected Senator from Illinois January 13, 
1849. On March 5, 1849, a motion was maue to refer llis cre­
dentials to the Committee on the Judiciary because of disquali­
fications. Debate was had and the oath was administered on 
the following day, March 6, 1849. In the debate Senator 
Stephen A. Douglas said: 

Mr. DOUGLAS. Mr. President, I again rise to a question of privilege. 
I do it .without any concert with my colleague, whom I desire to be 
sworn. I do it as the only representative present from the State o.f 
Illinois, which is entitled to two Senators · on this floor. It appears 
from the credentials now on your table that James Shields was elected 
a Senator of the United States by the Legislature of Illinois for six 
years from the 4th instant. IIis credentials are in due form, and 
therefore those credentials entitle him to a seat in this body. He 
stands in precisely the same position · in which other Senators stoo<l 
who were yesterday admitted to seats; and if there Is any objection 
on the ground of ineligibility, it must arise after he has been sworn 
and has taken his seat. This body has no jurisdict1on over him or 
this matter until ·- he · hns been admitted to his seat as one of its 
members; for then alone can the question of eligibility arise. At 
present be ' llas a right to a s~t here, and to a vote on any question 
that may arise until tbe Senate shall adjudge him ineligible. • • • 

If, sir, in this case the ineligibility was shown on the face of the 
credentials, I would not ask that General S,b.ields .should be sworn. 
But if the credentials are in the usual form, and that is not doubted, 
the presumption is in his favor, and he has a right to n scat here until 
the Senate shall adjudg~ him ineligible. All I ask, sir, is that the 
State ot Illinois may be treated as other States are treated. 

1\Ir. NORRIS. Mr. President--
The VICE PRESIDENT. Docs the Senator from Illinois 

yield to the Senator from Nebraska? 
Mr. DENEEN. I yield. 
l\ir. NORRIS. The Senator's last statement is what causes 

me to ask him a question. He said he asks that Illinois be 
treated the same as other States. 

Mr. DENEEN. Tllat statement was a quotation from Sena­
tor Stephen A. Douglas. 

Mr. NORRIS. I thought the Senator was using his own 
language. 

Mr. DENEEN. Oh, no; I was quoting from Senator Douglas 
and adopting his language. 

Mr. NORRIS. While I am on my feet l \Vill ask the Sena­
tor a question, if he will yield, or, if he prefers, I will wait 
until he has finished his quotation. 

Mr. DENEEN. I would prefer, if it is a!:,Teeable to the Sena­
tor from Nebraska, to finish reading these precedents and 
conclude what I desire to say, and then I will endeavor to 
answer any questions which may be asked. 

Mr. NORRIS. Very well; I will ask the queRtion later. 
Mr. DENEEN. Senator Douglas continued : 
If there is no ineligibility shown on the face of the credentials to deprive 

him of the right conferred upon him by his State, this will furnish· the first 
instance of the rcje<:tion of n Senator when his credentials are in due 
form. And wby, sir, shoulU there be such an exception now made in 
this case? I speak not, sir, on behalf of the claimant of this seat. 
but I speak on "behalf of the State of Illinois, which I in part repre­
sent. I insist, sir, that if you wet.:e now engaged in ca lling the yeas 
and nays, and his creuentials bad not been preBent ed, it would ue my 
right and my duty to present his credentials, and it would lJc his 
right to be sworn and vote on the pending question. 

I call upon tbe Senate to pause and examine this question. The 
Senate is not yet organized. No busincsR can be done until the consti­
tutional rights of Members to their seats ha·ve been acceded to. I do 
not say that General Shields is eligilJle to a seat on this floor. I know · 
nothing of the facts, sir ; but I do know, from the credentials on your 
table, that he bas been duly eiE~ctPd . by the Legh;lature of the State of 
Illinois. llis credentials are in due form. Tiley arc in such form _as 
to make it a matter of rigllt that he shall take his scat. I know also 
that yester~ay you swore other members who presented credentials 
identically the same. And I likewise know that hitherto yo.u have 
never refused the right .to a seat to any gentleman coming with like 
credentials. After Genpral Slliclds shall have been sworn and admitted 
to his seat, I shall throw no impediment In the way of any examina­
tion that th.e Senate. may desire .to make of the facts of the case. -It 
Is the right of this body th~n to institute an investigation, when objec­
tions a re made ; but-and I say it with great respect-this bodY: 
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ba~; no right to reject without examination a~ Senator, when he pre­
sents his credentials in due form, showing that he has a right to a 
sca t here. 

The VICE PRESIDE~T. Does the Senator. from Illinois insist on his 
question of privilege? 

Mr. DouGLAS. Yes, sir ; on the ground that the State of Illinois is 
entitled to two votes in this Senate. • • • 

My motion is not made at the request, nor even with the knowledge, 
of General Shields. It is made by me, as a Senator from Illinois, 
insisting on the rights of that State. I have no objection to the 
Senator from Wisconsin making any statement he chooses, at the 
proper time; but if he is to go on and make statements of facts with 
respect to the question at issue-thus superseding my motion-! con· 
t end that his course will be wholly irregular. I insist that the proper 
mode is to allow General Shields to be sworn, and then to proceed 
with the investigation of the testimony in the case regularly. As 
regards the facts in the case, I do not know what they are myself, 
and am therefore not prepared at present to make any statement as to 
the legality or nonlcgality of the election. 

1\.fr. President, I have carefully examined 39 cases which have 
arisen between the case against 'Senator Shields in 1849 and 
that against Senator SMOOT in 1903 in which there were objec­
tions to the credentials offered by Senators elect or designate. 
Of these there were 23 cases in which the oath of office was 
administered over objection and the matter thereafter referred 
to appropriate committees for investigation, as follows: 

(1) Stephen B. Mallory, of Florida, in December, 1851. Ob­
jection was that he was not elected by a majority of the legis­
lature. 

(2) Lyman ·Trumbull, of Illinois, :March 4, 1855. Objection 
was that he had been a State judge less than a year previous to 
his election, which under the Illinois statute was a disqualifi­
cation. 

(3) James Harlan, of Iowa, December 3, 1855. Objection 
was that in the joint session of the legislature electing a ma­
jority of the State senate was not present. 

( 4) Graham N. Fitch and Jesse D. Bright, of Indiana, 1857. 
Objection was that they were-
not elected by the Legislature of Indiana but by a convocation of a 
portion of the members thereof, not authorized by any law of the 
State by resolution adopted by the legislature or by any provision of 
the Constitution of the United States. 

(5) Simon Cameron, of Pennsylvania, March 4, 1857. Objec­
tions were: (a) Irregularity of elections; (b) bribery and pro­
curement of election by corrupt and unlawful means. 

(6) Waitman T. Willey and John S. Carlile, of Virginia, 1861. 
Objection because Virginia was in a state of rebellion. After 
debate the motion made to refer credentials to the committee 
was lost and the oath of office administered. 

(7) John P. Stockton, of New Jersey, March, 1865. Objec­
tion was that the convention which elected him had by resolu­
tion prescribed a plurality rule and that he had not received a 
majority vote. 

(8) Alexander McDonald and Benjamin F. Rice, of Arkansas. 
1868. Contested by John T. Jones and Augustus H. Garland 
on the ground that contestants had been elected Senators in 
the year 1866 and had presented their credentials and the 
credentials had been ordered by the Senate to lie on the table. 
McDonald and Rice were seated. 

(9) Thomas W. Osborn, of Florida, 1868. Objection was 
that State of Florida had not ratified the fourteenth amend­
ment. 

(10) H. R. Revels, of Mississippi, 1870. Objection that Mr. 
Revels was partly of African blood and therefore had not 
l>een a citizen of the United States for nine years preceding 
his election. 

(11) George E. Spencer, of Alabama, March, 1873. Two 
legislatures had elected Senators: One, George E. Spencer; the 
other, Francis W. Sykes. Spencer was permitted to take the 
oath. 

(12) J,. Q. C. Lamar, Mississippi, March, 1877. Objection 
was that the State government was a usurpation. 

(13) John T. Morgan, of Alabama, March, 1877. Objection 
was that the State government was a usurpation. 

(14) La Fayette Grover, of Oregon, March, 1877. Objection 
made on grounds of bribery and corruption. 

(15) John J. Ingalls, of Kansas, March, 1899. Contest on 
charge of bribery. 

(16) Elbridge G. Lapham and Warner Miller, of New York, 
October, 1881. Charges of irregular election and bribery, 

(17) David Turpie, of Indiana, 1887-88. Objection was made 
that legislature was improperly organized and persons not 
lawful members of legislature acted as such. · 
· £18) Charles J. Faulkner, of West Virginia, December, 1887. , 

In this case the legislature had adjourned without electing a 

Senator. Mr. Lucas, the contestant, was shortly thereafter 
appointed Senator by the governor. Thereafter the governor 
called a special session of the legislature, which then elected 
Senator Faulkner. 

(19) George L. Shoup, William T. McConnell, and Fred T. 
Dubois, of Idaho, December, 1890. There was filed a statement 
of the Governor of Idaho transmitting a certified copy of the 
proceedings of the joint convention of the legislature of that 
State in which three Senators were elected; one for the term 
beginning March 4, 1890, was presented to the Senate and on 
the same day the credentials of Messrs. Shoup and McConnell 
as Senators were presented. 1\Ir. Shoup, who was present, was 
sworn and took his seat. The credentials were on the same 
day referred to the Committee on Privileges and Elections, 
which reported that the credentials cons-tituted sufficient cer­
tificate of the election and recommended that Mr. McConnell 
be also sworn and admitted to a seat. The report was adopted 
and McConnell was sworn. It is fair to presume that Senator 
McConnell would have taken the oath with Senator Shoup had 
he been present at the time the oath was presented to Senator 
Shoup. · 

Regarding Frederick T. Dubois, his credentials were pre­
sented on December 30, 1890. On January 5, 1891, the com­
mittee reported that it was not- customary to consider any 
questions arising on the credentials of a Senator until the 
term for which he was elected, and recommended that his cre­
dentials be placed on file. 

(20) Fred T. DuboL<3, of Idaho, 1892. His seat was con­
tested by William H. Claggett. Two legislatures had at­
tempted to elect a Senator. 'l'he oath was administered to 
Dubois and the case referred to the Committee on Privileges 
and Elections. 

(21) Wilkinson Call, of Florida, 1891-92. Charge was made 
that Call was elected illegally by the legislature. 

(22) John Martin, of Kansas, 1894--95. John Martin and 
Joseph W. Ady were elected by two different legislatures. 
Martin's title was sustained. 

(23) Richard R. Kenney, of Delaware, 1897. John E. Ad­
dicks claimed he was elected to the Senate and that Mr. 
Kenney was not the legally elected Senator. Kenney was 
seated. 

In the 16 remaining cases between the cru;e against Senator 
Shields in 1849 and tllat against Senator SMOOT in 1903, the 
oath of office was not administered, pending investigation. 
These were as follows : 

(1) James Shields, 1858. The question involved was 
whether Minnesota was a State at the time he was elected. 

(2) William M. Fishback, Elisha Baxter, and William D. 
Snow, of Arkansas, 1864-65. The question involved was 
loyalty of the State and whether the legislature electing them 
was the representative of the people. Decided in the negative. 

(3) n. King Cutler, Charles Smith, and Michael Hahn, of 
Louisiana, 1864. The loyalty of the State was questioned. 

( 4) Joseph Seegnr and John Underwood, of Virginia, 1865. 
The loyalty of the State was questioned. 

(5) D. T. Patterson, of Tennessee, 1866. The loyalty of the 
State was questioned. _ 

(6) Philip F. Thomas, of Maryland, 1867. The question was 
one of personal loyalty. 

(7) Richard H. Whiteley and Henry P. Farrow, Joshua Hill, 
and H. V. M. Miller, of Georgia, 1868-69. The question was 
whether the Legi~latures of Georgia were disqualified under the 
fourteenth amendment. Hill and Miller were seated. 

( 8) Adelbert Ames, of Mississippi, 1870. The question in­
volved was inhabitancy. 

(9) Abijah Gilbert, of Florida, 1870. His seat was contested 
on the ground that the proceedings in the legislature were not 
in accordance with the statutes of the State. 

(10) Morgan C. Hamilton, of Texas, 1871. Two Senators 
presented credentials for the same term. Both credentials were 
referred to the Committee on .Privileges and Elections. Those 
of Hamilton were sustained. 

(11) George Goldthwaite, of Alabama, 1871. The charge wns 
that some members of the legislature which elected him had 
been illegally elected. 

(12) Thomas M. Norwood, of Georgia, 1871. Contested by 
Foster Blodgett. Two legislatures had attempted to elect a 
Senator. Senator Norwood was seated. 

(13) Matt W. Ransom, of North Carolina, 1871. Contested 
by Joseph C. Abbott. Zebulon B. Vance had received the high­
est vote but was disqualified under the fourteenth amendment, _ 
and did not present his credentials. Abbott received second 
highest vote in ·the election. In the meantime · Senator Ran­
som was elected and seated. · 
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(14) The so-called Louisiana cases, 1873 to 1880, involved the be first administered, then a hearing, the evidence already 

question of whether there was a constitutional State govern- having been gathered, and then an expulsion take place. That 
ment. would seem to be a rather ridiculous performance. 

(15) Matthew C. Butler, of South Carolina, 1877. Ground of It is claimed that this •Certificate makes a prima facie case, 
contest was election by two legislatures. David T_. Corbin, con- and that we must accept it temporarily, but that the moment 
testant, finally withdrew his contest. after the oath has been administered and the certificate made 

(16) Henry A. du Pont, of Delaware, 1895. The ground of consummate, and the wrong, if any there be, has been done, 
contest was alleged _illegality of election. the Senate then, upon the instant, has the power of expulSion. 

It will be observed that in the foregoing 16 cases the grounds That, to my judgment, is an unsound theory. 
for contest in 6 related to the loyalty of the Senator elect; in I grant, sir, that we should proceed in this matter with cir-
7 the question related to irregularity of elections ; in the case cumspection, with deliberation, and always observing the 
of Adelbert Ames, of :Mississippi, in 1870, the contest related to highest principles of justice. But to my mind the showing 
inhabitancy ; and in the case of Shields in Minnesota and in that has been made and officially reported to the Senate demon­
the Louisiana cases the objection was that there was no con- strates such fraudulent conduct by the applicant for this sent 
stitutionally organized State government. as to prove his personal unfitness, · and the evidence further 

Mr. NORRIS. :Mr. President-- discloses enough of fact to make it a justifiable conclusion that 
Mr. DENEEN. May I finish the statement? If the Senator his appointment springs from and comes out of his election, 

will paruon me, I have but one page more. I shall be through and that it would not have been made save for his appat:ent 
in just a moment; then the question may be put. I desire to triumph in that election, which the eviuence thus fur taken 
read the conclusion drawn from these precedents. discloses was wickedly and frl!udulently accomplished. It 

It appears, therefore, that in these 16 cases where the oath seems to me, therefore, that this fraud taints the entire trans­
was denied until charges were heard by committees, the action, and puts its challenge and stain upon these credentials 
grounds of contest were the lack of the qualifications defined here presented. 
in section 3 of .Al.-ticle I of the Constitution (relating to age, The claim that the Senate can not reject an applicant save 
citizenship in the United States, and inhabitancy) and the upon the narrow ground that he is not possessed of constitu­
inhibitions under the fourteenth amendment. tional age or constitutional residence seems to me to be utterly 

To sum up, then, the precedents establish that since the case unsound. The language of the Constitution, found in section 3 
of General Shields in 1849 the Senate has in no case denied of Article I, ls the language of prohibition. It is a command to 
the right of a Senator elect or designate to take the oath of the Senate, "Thou shalt not." It i~ a disqualification fixed by 
office before the hearing of his case, except where the qualitlca- law that he who do'es not possess these qualifications has under 
tions specifically defined in section 3 of Article I of the Con- the Constitution no right to a seat here, and if we were to 
stitution itself were involved. knowingly seat him we would violate our oaths of support of 

In the case of Col. FRANK L. SMITH there is no charge that the Constitution. 
he lacks the qualifications spe'cified in the Constitution. He No person shall be a Senator who shall not have attained to the age 
is 30 years of ago, is a citizen of the United States and has of 30 years, · and been 9 years a citizen o! the Unlted States, and who 
been for over nine years, was an inhabitant of the State of shall not, when elected, be an inhabitant of that State for which he. 
Illinois when appointed, and has never violated the inhibitions shall -be chosen. 
of the fourteenth amendment. Therefore, under the precede'nts 
he is entitled to take the oath of office. That language, I repeat, ts the language of prohibition. It 

Mr. REED of Missouri. Mr. President, I shall detain the goes to the qualifications of the man. It is a commanrl to the 
Senate but a. few moments, because it is not my purpose at this Senate that it shall seat no man who lacks these qualifications. 
time to enter into a discussion of the precedents or even to But when we come to section 5 of the same article of the 
analyze the provisions of the Constitution. ! Constitution we find words conferring power, granting au-

All Senators will pursue such a course as they desire in the thority: · 
matter of this discussion. l\Iy own preference is that the dis- Each House shall be the judge of the elections, returns, and quali-
cussion of the construction of the law and the merits of the ' :fications of its own 1\fernbers. 
case may take place hereafter on what I conceive to be a more That is a grant of power, and it is an uulimited grant. 
appropriate occasion. However, other Senators may enter- There is no authority to supervise it. There is no appeal from 
.tuin a different view. the decision. Courts may not interfere. The Executive can 

I simply remark at this time that the present case is dis- ' not interpose. The right w~s necessary to preserve tlw inde­
tinguishable from all the cases referred to, and the line of pendence of the legislative branch of the Government. 
demarcation is so clear that, in my humble judgment, it needs How can any man contend that this language can be so 
to be but mentioned to be fully recognized. twisted as to be made to read, "Each House shall be the judge 

In the cases cited the applicant for a seat presented cred€n- of the elections returns, and ~hall be the judge as to whether· 
tials, and upon the credentials asked to be sworn in. He con- the applicant is 30 years of age, ~nd for 9 years has lived in the 
tended that the credentials entitled him prima facie to his seat, United States and been a citizen"? That would be a strange 
and, as they was no contrary showing before the Senate, he was distortion of the plain language of the Constitution and would 
allowed to take the oath, and then the question as to his right be a direct negation of the powers actually intended to be 
to continue to sit was referred to an appropr1.ate committee. conferred. 
That action in itself asserted the right and power of the Senate Mr. BORAH. Mr. President--
to overturn the prima facie case made by the certificate, and The VICE PRESIDENT. Does the Senator from lHissouri 
upon a proper showing to disregard the certificate and deny the yield to the Senator from Idaho? 
right of occupancy to the applicant for a seat. Mr. REED of Missouri. I yield. 

In the present case Mr. S:uiTH appears with credentials. :Mr. BOUAH. The Senator has referreu to section 5 of the 
Those credentials are, in my judgment, in proper form, and if Constitution, which provides that-
that were all the information the Senate had before it offi-
cially, the ordinary course would be to accept the prima facie Each House shall be the judge of the elections, returns, and quali-
showing and allow the oath to be administered, although I fications of its own Members. 
am far from saying that if the Senate possessed general infor- Does the Senator regard SMITH a Member of the Senate at 
mation putting it upon notice that the- applicant was an unfit this time? 
person to be seated in the Senate, the Senate would n.ot be M.r. REED of Missouri. Technically, no; but until the Sena­
abundantly authorized to witqhold the oath.tunilftt11Jl~anp:nr~otJ~+1~l'F'-cf:flr~o).Imn..JI[ddaho thought of that distinction I question whether 
investigation had been made. • it had ever occurred to anyone else. 

In this case, however, the Sc:>nate has official knowledge, Mr. BORAH. No; the Senator from Idaho is not the ori~i-
which was gathered through a select committee of the Senate. nator of that question. It was raised by one of the most dis­
The evidence was taken under oath. It has been printed and tinguished Senators of the past. 
submitted to the Senate, along with, the findings of the com- Mr. REED of Missouri. Perhaps; but what a strange con­
mittee. It is here and is now within the conscience oJ the sti·uction that is of words. Here comes a man who :files his 
Senate. . papers, asks to be sworn in, and the question at once is, 

If that evidence 1s sufficient to raise a serious question as to Should he be a Member? If we decide that he shonld be a 
the right of Mr. SMITH to a seat, then it overcomes the prima Member, we swear him in and we, by that act, pass upon his 
facie s.howing made by the certificate of the Governor of llii- right to be a Member; and the Senator then says that, having 
nois, and the question becomes one of first instance and must determined that he shall be a Member, for the first time our 
be tried out and settled upon its merits. To my mind, ll.D,der jurisdiction attaches to determine wheth~r he is qualified to bo 
such conditions, it is almost absurd to say that the oath must a Member. 
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1\lr. BORAH. The Senator will remember that that was the 

main point in tile argument of Senator Douglas. I simply 
wanted to get another distinguished Democrat's view of it. 

Mr. REED of Missouri. I might say that the Senator's 
answer undoubtedly deserves the right to differ from Mr. 
Douglas on some other historic occasion. 

Mr. BORAH. But I very seldom differ from the Senator 
from Missouri. 

Mr. RIDED of l\1issouri. I am glad of that, for whenever I 
find myself in agreement witll tlle Senator from Idaho I feel 
that I must be \cry nearly right. 

Mr. BORAH. I think: so. [Laughter.] 
l\lr. REED of Missouri. But the fact that I am in agree­

ment with the Senator from Idaho on most occasions does not 
rernoYe the danger of his occasionally erring in his judgment. 

Mr. "\\r ATSON. 1\lr. President, will the Senator pardon an 
interruption? 

1\lr. REED of Missouri. ·wm the Senator allow me to pro­
ceed? I want to occupy the floor for ouly a few moments. I 
haYe talked longer than I intendeu to. I simply wanted to state 
the case in the rough. 

It seems to me, regardless of what great men or ncar great 
men or other kind of men may have contenued, that the con­
struction that the Senate has no jurisdiction to protect its 
forces, but it must first open the uoor and it must first seat 
the applicant before it has any right whatsoever to take account 
of his qualifications is a very strained and unnatural construc­
tion to put upon the language of the Constitution. It has not 
been the custom to place such narrow constructions upon the 
Constitution. For instance, there is a clause in the Constitu­
tion which reads: 

Eac!J House may determine the rules of its proceeding, punish its 
Members for disorderly behavior-

And so forth. 
"Disorderly behavior" is the only phrase employed and it 

would be easy to argue that that means disorderly behavior in 
the Senate. I imagine that it has been so argued in the past. 
I only take time to read a line from Story. Story declares in 
his great work on the Constitution in 11aragraph 838: 

It seems, therefore, to be settled by the Senate upon full delibera­
tion that expulsion may be for any misdemeanor which, though not 
punishable by any statute, is inconsistent with the trust and duty of 
a Senator. 

Expulsion took place for acts which were not, according to 
the technical meaning, uisorderly, and certainly not disorderly 
conduct on the floor of the Senate. That is the settled con­
struction applied to the language to which I have just refeiTed. 
However, tllnt is somewhat aside from the present case. 

Mr. President, my deliberate view of this case is that the 
Senate unuer the existing circumstances must for the 11resent 
reject these credentials or, rather, to state it more accurately, 
muRt for the present refuse the oath of office because the com­
mittee appointed by the Senate has laid before the Senate the 
facts to which I have adverted. Upon those hearings Mr. 
SMrTn was himself intenogated. He was given the fullest 
opportunity to testify regarding every fact within his knowl­
edge. He was allowed time to consult his counsel. He was 
permitted to file documents in his defense. Nevertheless, in 
one sense this was an ex parte hearing. It was an investiga­
tion generally into the election of Illinois. 

It has been suggested that because the committee, of which 
I have the honor to be <·hairman, undertook to carry on and 
did carry on this work, the creuentinls of Mr. SMITH to be 
referre<l to that commjttee. As the chairman of that com­
mittee, and, I think, speaking for all of its members, although 
I have not, I believe, consulted all of them, I state our very ­
great preference that the subject under discu. ·sion should be 

justice and with no desire save to do justice not only to Mr. 
SMITH but to the United States of America. 

One thing, sir, is certain, that if the Senate does not guard 
lts own portals and protect · its own integrity, then there is no 
power outside of the Senate to protect that integrity. 'Ve have 
the power and we must exercise it fairly in thi s case. We 
must so exercise it that all men will kuow that he who enters 
here must come, as a· litigant comes into a court of chancery, 
with clean hands. If that fact can be certified to the country 
and made to be known of all men, then at least senatorial elec­
tions will be to some extent kept pure. Wealth will no longer 
try to purchase seats of honor and or power in this body. 

So, 1\lr. President, I offer as a substitute to the resolution of 
the Senator from Illinois the resolution which I send to the 
desk. 

The VICE PRESIDENT. The clerk will rend the proposed 
substitute. 
Th~ Chief Clerk read as follows : 
Resol1:ed, That the question of the prima facie right of Fua:-iK L. 

S:\HTII to be sworn in as a Senat or from the State of Illinois, as well 
as his final right to a seat as such Senator, be referred to the Com­
mittee on Privileges and Elections; and until such committee shall 
report upon and the Senate decide sucll question and right, t!Je said 
FRANK L. SMITH shall not be sworn in or be permitted to occupy a 
seat in the Senate. 

The said committee shr.ll proceed promptly and report to the Senate 
at the earliest possible moment. 

MESSAGE FROM THE llOUBE 

A message from the House of Representatives, by Mr. Halti­
gan, one of its clerks, announced that the House bad passed 
the bill ( S. 5G4) confirming in States and Territories title to 
lands granted by the United States in the aid of common or 
public schools, with an amen<l.ment, in which it requested the 
concurrence of the Senate. 

The message also ann~:mnced that the House had passed a 
bill (H. R. 15653) to furnish public quarters, fuel, and light 
to certain civilian instructors in the United States Military 
Academy, in~hich it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED 

The message also announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
thereupon signed by the Vice President : 

S. 1730. An act to authorize the payment of indemnity to the 
Government of Great Britain on account of losses sustained 
by the owners ,of the British steamship Ma.visbt·ook as a result 
of collision between it and the United States transport Caro­
linian; 

S. 34:4-:t:. An act to amend the act of February 11, 1025, 
entitled "An net to provide fees to be charged by clerks of the 
district courts of tile United States"; 

S. 3992. An act to provide for the purchase of land for use 
in connection with Camp Marfa, Tex.; 

S. 4252. An act setting asiue certain land in Douglas County, 
Oreg .. as a summer camp for Boy Scouts ; 

S. 4533. An act extending to lands released from withdrawal 
under the Carey Act the right of the State of Montana to secure 
indemnity for losses to its school grant in the Fort Belknap 
Re::;ervation; 

S. 52:n. An act authorizing the sale of land at margin of the 
Rock Creek anll Potomac Parkway for construdion of u church 
and provisions for proper ingress aud egress to said church 
buil<l.ing ; and 

H . R. 16164. An act to amend the Panama Canal act and 
other laws applicnble to the Canal Zone, and for other purposes, 
appro\ed December 29, 1926. · 

referred to the Committee on Privileges and Elections. SEK~TOR FROM ILLINOIR 
I want Mr. SMITII to have the fullest opportunity to appear Mr. BINGHAM. 1\lr. Presideut, it is with great uiffitleuce 

by counsel, t? try his ~ntire case before . a committee 'Yhich I that I presume to take a position in opposition to the dis­
can not be said to have m any mnn~er preJudged the ments of 

1 
tinguished constitutional lawyer who has just spoken [Seuator 

the controver~y. He may hav~ eVIdenc.e and may be ab~e to 1 REED of Missouri] and with whom I generally agree on all mat­
make a showmg t? that committe.e wh1ch was not submitted ters regarding the Constitution and the necessity of preserving 
to the se~ect commtttee. I woul~ like to see. that course tak~n, the rights of the several States. 
Mr. President, because I recognize the gravity of the questiOn nut it seems to me, Mr. President, that the Senator, due in 
involved. . . part to the investigations which were conducted by his com-

! know that 'Yhen a very great power IS lodged m any body mittee ~:as been led astray in this matter, and has been led 
and ~hat bo~y 1s. a co_urt of. last resort . the power. shoul~ be to ass~ me a novel position in regard to the unlimited power 
e:x;ercised WI~h discr.eho?, Wit.h. moderation,. and, 1f pos!;nble, of the Senate to deciue on the qualifications of its Members. 
with a .certamty of JUStice. It IS no answer, however, to say The Senator from Missourj, after he had read that clam~e of the 
that this :power may be .abused, f~r til ere can be no lodgment Constitution which gi ,·es each body the power to decide the 
of power m. ~ny final tr1bu;ml wh1cil ma;v not be abused .. On qualifications of its 1\lembers, said: 
the responsibility of the high offices which we are pernntted 
to fill we must meet this case with no thought save that of That is a grant of powe1·, and it is an unlimited grant. 
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. Mr. President, that the proYision of tbe Constitution referred 

to is an unlimite<l grant of power to the Senate to uecide as to 
the qualifications of its Members was certainly not the i<lea of 
those who framed the Constitution, nor of the majority of the 
Senators from the States represented in the Congress in the 
years when the Constitution and what it meant were still fresh 
in the minds of men and of Senators who were contemporaries 
qf the Constitution makers. One of the very first cases to arise 
was considered in 1796, before the Constitution had been in 
effect 10 yem·s. It was the .case of Humphrey Marshall, re­
fened to by the disting-uished Senator from Montana [Mr. 
WALSH] at the beginning of this session, when he -quoted from 
the remarks of the then Senator from Massachusetts, Mr. 
Sumner, in the middle of the last century. 

Mr. Marshall was a Senator from the State of Kentucky. 
H e was charged with gross fraufl .and with perjury by two 
judges of the State of Kentucky. A memorial was presented 
accusing him of those crimes. He asked for an investigation. 
The. memorial was referred to a. committee of the Senate. The 
committee ma<le its report, and <luring the <liscussion it was 
agrecfl on the :floor of the Senate to amen<l the last clause of 
the report to :t:ead as follows : 
. .And they are also of opinion that, as the Constitution does not give 
jurisdiction .to the Senate, the consent. of the part.y can not give it, 
and that, tllerefo re, the said memorial ought to l.Je dismissed. 

Mr. President, I desire to call the attention of Senators to 
tho::,:e words in which certain Sen11tors who bad been members 
of various constitutional conventions and others who were 
contemporaries of those who drew up the Constitution stated 
tbat the Constitution doos not gh'e jurisdiction to the Senate to 
inquire into acts done prior to the election. 

It was then moved to expunge this clause, and those who 
voted in favor of the motion to expunge represented only four 
States of the original thirteen States, while those who voted .in 
favor of this clause remaining in the report represented 11 
Htatcs, and included a distinguished list of names, membe~·s of 
constitutional conventions of the several States, members of 
,~arious Continental Congresses. In other words, they were 
more imbued with the spirit of the Constitution and knew more 
of the powers intended to be given the Senate than do some of 
us to-<lay. 

E'urthermor(>, when that resolution was adopted another v~ry 
interesting but now somewhat antiquated position was taken 
with regard to a man being innocent until he had been proven 
t;uilty. 'Vith the consent of the Senate, I should like to read 
the last paragraph · of the report as a<lopted in 1796 by the 
Senate. It reads : 

Mr. Marshall is solicitous that a full investigation of the subject 
should take place in the Senate, and urges tile principle that consent 
takes away error, ns applying, on this occasion, to gi>e the Senate 
jurisdiction; but, as no person -appears to prosecute, and there is no 
e>idence adduced to the Senate, nor even a speclfic charge, the com­
mittee thinks any further inquiry by tile Senate would be improper, 
If there were no objections of this sort, · the committee would still be 
of opinion that the memorial could not be s~stained. 

l\.Ir. President, in recent years we have heard so many 
charges made on the floor of the Senate against citizens of the 
United States, charges that have not been sustained in a court 
of law, that l think it is particularly appropriate to read the 
words that occur next ill the report adopte<l in 1796. 

They think that, in a case of this kind, no person can be held to 
answer for au infamous crime, unless on a presentment or indlct­
mPnt of a grand jury, and that, in all such prosecutions, the accused 
ought to be tried l.Jy an impartial jury of tlle State and district 
wherein the cr ime shall have been committed. 

Please notice tllat that was a case where crime was charged. 
If, in the present case, the party has been guilty in tlle manner 

suggested, no reason has been alleged by the memorialists why he 
has not long since bcCll tried in the State and district where he com­
mitt ed the offense. 

It would seem as though those words bad some bearing on 
the prcsen t case. 

Until he is legally con>ictcd-

these ol<l contemporaries of the makers of the Constitution 
went on to say-
the principles of the Constitution, anu of the common law, concur 
in presnming that he is innocent. And the committee are compelled, 
by a sense of justice, to declare that, in thcfr opinion, this presumption 
in favor of Ur. Marshall is not diminished by the recriininating publi­
cations whicll manifest strong resentment against him. 

There is no evidence before us that 1\fr. SMITH has been 
indicted befo!e· a court or has been tried, and, under the prin-

ciples of common law an<l the Constitution, we have no right 
to regard him as otherwise than innocent until he shall have 
been tried and convicte<l. 

Another point made by the Senator from Missouri, l\.Ir. 
President, was that if the Senate does not protect its own 
integrity then there is no power beside the Senate to affor<l such 
protection. It seems to me thrl.t this · is a very extraordinary 
position to take in a government which is founde<l on the 
principle of representation-a representative government. 

Aristotle described all the forms of government that were 
known to ,the ancients-monarchy, democracy, aristocracy, oli­
garchy-and stated the <lifficulties to be met -with in tl.wse dif­
ferent forms of government. At that time no one had thought 
of a representative govennuent. We, on the other han<l, have 
found our prosperity in a representative system of government, 
and in a new principle of government that div:ides the govern­
ing powers between a central government...:.._those powers neces­
sary for the national defcm;e--an<l the local or State govern­
ments, which look after their own affairs. 

It is now propose<} to <leny to a sovereign State of the Union 
the right to have the am!Jas!:lador whom she sends here, with 
cre<lentials which are not questione<l, even by the <listinguisheu 
Senator from Missouri, as to their authenticity or as to their 
regularity, take tile oath and be received as an ambassador from 
the State of Illinois until su<:h 1ime as his qualificationR may be 
further looked into, if there be question raised against them. 

l\fr. P1~esident, I realize that this is not a political (juestion. 
If Mr. SMITII shall be denied his right to a seat in this body, 
it will become necessary for tbe Republican Governor of Illi­
nois to send another Rcpublitan. There can hardly he any 
charge against us that we are making any fight for Mr. SMITH 
in order to preserve a Republican vote here. The question, 
as stated by the Senator from . l\lissouri, is as to whether the 
Senate shall keep itself pure; whether it shall hold .up a high 
moral stan<lard an<l say to the States of the Union, "You c~n 
not elect ; you can not Eend anybo<ly here to us whom we do not 
consider fit to sit alongside of us." In other words, we hold 
ourselves to be an exclusive club, with a membership committ~e 
which decides on the qualifications-social, ethical, moral, and 
otherwise-of thoFie who <lesirc to come into this body, a posi­
tion absolutely contrary to that ·an which this Government was 
founded. 

As superior Tories looked 'vith scorn and contempt on those 
who championed the cnuse of the rascally thieves and rioters 
who threw the tea into . Boston Harbor, so superior Senators 
who scorn to approve the choice of the Governor of Illinois 
will look with contempt on those of us who place the consti­
tutional right of the States above popular clamor, even when 
it mea.ns the seating of one who is said to be guilty of moral 
obliquity. . .. 

The dignity of the Sepate, the integrity of the Senate, it 
seems, can b;rook no opposition to any possible power which J;>y 
the furthest . stre'tch of the imagination can belong to it con­
stitutionally. We hate to think how small our responsibility is 
for the qualifications of the men who rightfully sit berc. 

1\Ir. President, the Government of the United States has not 
been organized or instituted for the benefit and glory of the 
Senate but to carry out the wishes of the people in the several 
States. We may not like their choice. I have heard it sai<l 
that there ~re sections of the country where New Englanders 
are not liked and where Connecticut Yankees arc particularly 
di~like<l for the in<ligestibility of their "woouen nutmeg-H." Is 
the Senate tllen empowered to decide that no one who ever made 
or sold a · wooden nutmeg may be sent here by the people of 
Connecticut? That might rusfranchise all of us! 

I have never met Mr. SMITH nor had any correspondence with 
him, nor do I care to enter into a discussion or defense of any 
actions of which he may be accused. My interest lie::; solely in 
the right given to the Governor of Illinois by the Aeventeenth. 
amen<lment and in the rights given the Senate by the Constitu­
tion. 1\Iy object is solely to preserve representative govern­
ment, to foster loyalty to its principles, an<l to maintain our 
form of government, which llas been more successful than any 
other in history. 
. With the consent of the Senate I should like to read once 

more that part of the seventeenth amcn<lment which is con­
cerned with the right of Mr. SAfiTII to take the oath. It says: 

The legislature of any State may empower the executive thereof to 
make temporary appointment until the people fill the vacancies by 
election as the legislature may direct. 

The Governor of illinois has been given that right by the 
Legislature of Illinois. He has exercised his constitutional 
right, and we now propose by the resolution submitted by t?e 
Senator. from Missouri to deny the right of. the person ..so desig­
nate~ to come here and take the oath and take his sent. 
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l\Ir. President, as I see it, this resolution is simply another 

step in the direction of an American empire. Is lt another nail 
in the coffin destined to receive the last of State rights? So 
much of our thought is national, the States are almost for­
gotten. So much of our legislation is national, we almost re­
S{'nt any reference to the notion that a State has the constitu­
tional right to do something the Congress and the people at 
large may not like. Our Government is beco)Iling so paternalis­
tic, we give so much aid of one sort and another to the States, 
that we can not bear to think of them not doing as we want 
them to <lo and not electing to our number people that we are 
glad to receive here. Because we have been an indu1gent parent, 
we want filial respect and obedience. We want to make the 
rules for the States' moral and ethical and legal guidance. 

I have even heard a distinguished southern Senator say that 
"State rights were all shot out of him at Appomattox." It is 
true that the right to secede was dl'nied by ordeal of battle. 
But I nm one of those who believe, and I represent a State 
which still believes, in the ninth and tenth amendments to the 
Constitution. We believe that they are necessary for the pres­
ervation of our form of government. 

The ninth amendment to the Constitution says: 
Tlle enumeration in the Constitution, of certain rights, shall not 

be construed to deny or disparage others. retained by tile people. 

And the tenth amendment says: 
The powers not delegated to the United States by the Constitution, 

nor pt·ohibited by it to the States, are reserved to the States respec­
tively, or to the people. 

A few weeks ago, 1\ir. President, Senators were so courteous 
as to permit me to discuss in another connection the trend to­
ward centralization, and the dangers of centralization. It 
seems to me that the future of our country depends upon the 
preservation of the rights of the States and the constant prac­
tice of local self-government, even when the States make mis­
takes and when local government makes mistakes. Govern­
ment by the people can not survive the loss of the right of the 
people to decide their own problems. If we attempt to dictate 
to them how they shall decide their own problems, as a parent 
dictates to his children, we take away from them that very 
rigllt to exercise the· powers, which makes them strong members 
of a government by the people. 

When the Union was formed the citizens were keenly jealous 
of their rights. There were 13 sovereign States then. Each 
desired the fullest possible measure of liberty; but, remember­
ing tllat they were small and weak and had powerful enemies, 
each State surrendered as much as was necessary in order to 
build up a Federal Government which could tmdertake the 
national defense. Powers not explicitly granted the new Fed­
eral Government were reserved to the States. 

As years went by many new States came into the Union 
which never had enjoyed full sovereignty. '.rhey had been Ter­
ritories or subordinate parts of the Federal domain. Their peo­
ple naturally regarded the Federal Government as being in the 
nature of a grantor of their rights, a giv·er of their political 
franchise. It is easy to understand that they and those who 
represent them have no inherited or traditional interest in 
the rights of the States as such. They love the American 
Nation rather than the United States of America. 

1\Ir. President, the Constitution was so constructed ns to 
prevent us from following the whims or political necessities 
of the moment. At the present time some members of the 
Democratic Party appear to be desirous of maintaining the 
position that the Republican Party condones malpractice, con­
dones corruption, condones evil practices in elections. These 
members of the Democratic Party, turning their backs on the 
right of the States to send here anyone they desire, seek to 
make political capital out of the fact that llepubli,cans are 
now asking to have sworn into the Senate a representative of 
the sovereign State of Illinois who is said to have done some­
thing very recently that they do not like; and, Mr. President, 
that I do not like. 

·we can not trust the whims or political necessities of the 
moment. The States have the constitutional right to say who 
shall represent them here, except as they explicitly surrendered 
their rights in the Constitution. They agreed when they 
adopted the Constitution, first, that. no Federal officeholder 
could be elected to the Senate of the United States, no non­
resident of the State, no one under 30 years of age, ancl no one 
not a citizen for nine years. If any other qualifications were 
intended to be considered, why did they not add more important 
ones? But there is nothing about ex-criminals, nothing about 
morals or religion or health or even intelligence! 

Are they not a group of essentials? The ones mentioned were 
not so essential-youth, nonresidence,. office holding. If minor 
qualifications could be overlooked, why put in 30 years? If 

major qualifications could be overlooked, why put in treason, 
which was not in the original Constitution but was adopted later 
as an amendment? My point is that the States have the right 
to send whom they please, if they do !t in the right way and if 
we judge that the men they send meet tlle few qualifications 
which all the States have agreed in the Constitution are funda­
mentally necessary. 

The Congress was given the right to pass laws regarding 
elections; but we have passed no laws regarding primaries as 
yet and very few regarding elections. In this case the charge 
that is made against .Mr. SMITH concerns a primary, but no 
court has decided that a law hns been broken. 'Ve are treading 
on the delicate ground of personal opinion and public morulity. 

Mr. President, it is well knowri that morals and customl'l 
and manners change with the times and with the years. After 
all, it is the people who must decide who is to represent them. 
If we take this right away from the people, we overturn popular 
government. If the U~ited States Senate is going to set itl:'elf 
up as an arbiter of public and private morals, then it ceases 
to be a constitutional law-making body and becomes an agent 
of tyranny. 

We are undermining the sound division of power wlllch huH 
preserved our citizenship. What if governments and citizens 
do make mistakes? Whose business is that? It is not ours. 
It is the business of the States and the people who live in them. 
Are the States mere children and we tlleir parents, who lay 
down laws for their guidance in this matter? 

There is more manslaughter in the United States than in any 
other country. More than 15,000 people a year meet violent 
death by automobiles. It is said tllat more than 10,000 persons 
a year are murdered. Some of our great cities are swept by 
crime waves. Our courts are not free from lyncll Ia w ; yet we 
assume a piety that is amusing to our foreign critics. And now 
the Senate is asked to assume a standard of morality higher 
than that of the States its Members represent! 

Are wer then, so perfect? Are we better able to judge of a 
man's character than his neighbors and fellow citizens? What 
is representative government? It is the principle of sending to 
the legislative body those whom the citizens choose to represent 
them. Why has it been a success? Because citizens know the 
kind of citizens who live near tllem and are not so well aiJle 
to pass upon citizens who live far away from them in other 
States. 

Are we unaware of the growing restlessness of the American 
people under our blind passion for investigating everything and 
everybody? Is this body to be destructive or constructive? 
Are we to give our strength and time to furthering intelligent 
and active loyalty to the principle of representative government, 
or are we to tear it down because we do not like its results and 
are conscious that they are not always perfect? 

Instead of haggling on halfway principles, let us take our 
stand on the solid ground that the only lasting basis of our 
form of goYernment is that the States must ret..'lin all rights 
not explicitly given to the National Government. In ca ·e of 
doubt, the States are to be the beneficiaries. The Senate can 
not dictate to the people whom they shall choose as their 
representatives . . 

Tlle limits are clearly set forth in the Constitution. No 
matter how much they may wish to elevate a brilliant young 
genius, 30 years is the limit granted by the Constitution. No 
matter how much the people of a State may desire to take 
advantage of the services of some famous advocate who lives 
in some other city or some other State, who lives in New York 
or ·washington, he must be a resident of the State. No matter 
how excellent a new citizen has recently come into a State, he 
must have had nine years of citizenship. But as to religion, 
color, politics, morals, intelligence, or character-tlle~e matters 
are all relative and can be decided in a representative system 
only by the people who are to be represented. 

Mr. President, no stream can rise aboYe its source. If the 
source is to be an aristocratic Senate of refined and cultured 
moralists, fearful lest evil communications corrupt their good 
manners, then the chosen ones will be representatives of tile 
Senate; but the result will be an oligarchy, an aristocracy, a 
senatocracr, not a republic. 

It is unfortunate that this ca8e has arisen over a man who 
is charged with an offense against public morals. However, 
the question would not have been likely to arise over a 
paragon of morality. Jo~m Wilkes was no paragon. John 
WilkeR, fumous hero in English constitutional history, was a 
convicted criminal in jail at the time his right to sit in Parlia­
ment was being maintained by lovers of libert:1. His crime 
appears trivial to us at this time; so· do manners and morals 
change. · 

In the case before us, however, there is no evidence that Mr. 
SMITH has been convicted of a crime in a court of law. Public 
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opinion has been orr ended, it is true ; but who are the culprits 7 
The voters of the State of Illinois are the culprits. In the 
face of a solemn resolution of the Se11ate, referred to so often 
in debate on this floor, in connection with the Newberry case, 
in the face of an outraged public conscience, they have by a 
large majority placed the seal of their approval upon l\Ir. s~rrTH; 
and their governor, exercising the power giv-en him by the 
State, has sent him here. 

An ambassador who is persona non grata, and is known to be 
such, i~ mmally not sent to a foreign country. We are under 
no obligation to receive a foreign ambassador who is persona 
non g1·atn. and we need not receive him if we wish to be at 
war with another country. With one of our own States, how­
evet·, tile cu~e is different. Do we wish to deny to Illinois 
the rigllt to send her pro11erly chosen 1·epresentative here? 
Do we wish to declare. war on Illinois? Her junior ambas­
f-:ador knocks at the gate. He has a right to be admitted. 

Mr. President, if it was the intention of the makers of the 
Constitution to give the Senate the right to prescribe the 
qualifications of Senators, why clid not the Com;titution say 
so? Why specify such a relatively insignificant thing as nine 
years of <:itizen~:>hip? Why limit age? 

It is true tilat we a.re the judge of the elections and of the 
qualifications. \Ve jud~e of the elections, lJut we do not elect. 
·we judge of the qu:J.lifi.cation~. but we do not make the quali­
fications ; otherwise the Union of States which can never be 
denied their rights of repre entation becomes a farce. 

No one can rend the debates in the Constitutional Conven­
tion, the secret proceedings and debates of the lJ'ederal Con­
vention, without being convinced that it was never intended 
tilat the State~ should gi\e up uny more of their rights than 
was absolutely necessary for the preserv-ation of the Federal 
Government. 

There is even an interesting passage in the secret proceedings 
for Saturday, Juue 9, 1787, in which 1\Ir. Gerry stated that 
he took it for granted that "in the National Legif:lattlre there 
'vill be a great number of bad men of various descliptions." 

The makers of the Constitution were under no misapprehen­
F:ion ns to tbe fact that there were likely to he elected to the 
Congress "bad men of various descriptions," but they made no 
effort to keep them out. They knew that such an effort on 
their part would be instantly met with opposition by the States, 
which desired the right to send here whomev-er tiley might 
choose us their representatives, provided they met the quali­
fications whicll were laid down. 

Article V of the Constitution provides that "no State without 
its consent shall be deprived of its equal suffrage in the Sen­
ate," aud that is the one amcudment which can not be amended. 
Yet we have l>efore us this resolution, which seeks to prevent 
au amun~sador from a State coming here with unquestioned 
crcdt>nti.als from taking his seat, thereby deptiving that State 
of a vote in this body. 

The question does uffe<>t most deeply our form of govern­
ment. If we are to lJe an empire. as some people hope, then the 
Senate i:s responsible for the type of man it permits to sit in it. 
But if we are a union of the States, then the States are re­
sponsible, and not the Senators '-rho sit llere. Deprive a State 
of its responsibility, and you make it merely a pronnce of tile 
empire of America. 

I admit that this has heen the trend in recent ye-ars. Sen­
ators who still believe in State rights regret that trend, and 
regret the constant increa~e in the number of Federal commis­
sions, the constant increase in the power of the Central Govern­
ment. The rage for bigness, efficiency; our impatience with 
slow growth, with natural growth-the:se things have been the 
motive for much of thls legislation. 

1\Ir. Pre~ident, what greater responsibility can rest upon a 
State than the duty of selecting the right kind of governor and 
the right kind of Senator? Here we have a governor exerciHing 
the rigilt which is granted to his State under ti1e Constitution, 
namely, to send here its representative to represent the State. 
\Vbat right have we to deprive a governor of that power? Does 
anyone think that it would be po~sible to secure an amendment 
to the Ooll.Stitution providing thut tile governor can exercise that 
right o11ly by and with the consent of the Senate? Try it, a..nd 
see how far you get with such an amendment. Yet our Supreme 
Court judge~, our ambassadors, even our postmasters, can not 
ue appointed by the President without the adnce and consent 
of the Senate. But try to get such an amendment incorporated 
in the Constitution-that no State can send here a Senator with­
out the ad,iee and consent of the Senate--and see how fur you 
get! 

This is a move on the part of those who truly believe in an 
imperial federal government. Shall those of us who believe in 
a representative and r epublican form of government-in a word, 

who believe in State rights-tamely submit? Sllull we 110l 

rather stoutly challenge this spirit of imperial domination'? 
To those to whom the rights of the States as gnarautee<l lJy 

the Constitution are merely permil:lsions to be exerciHed uncler 
good bt!huvior I make no avpcal; but to those to wllom the 
rights of the States, as given by the Consti.tution, arc li\'ing, 
fundamental rights, I do appeal. My appeal is that they will 
not permit the exigencies of an unfortunate situation to alter 
tileir faith ; that they will not, for the sake of pms:-;ible gain to 
their party or to tbeir ·faction or to tbeir bloc, e;:;tahli~lt a 
precedent full of danger to the Uepublic. 

Political faiths ure relativ-e. Morals arc relative. Tile un­
written law is no safe guide. He who breaks the unwritten law 
may be a felon, but he is not actually a fe~ou until he i~ tried 
in a court of justice. 

If tlle Senate insists ou this resolution offered by the Senator 
from Missouri [1\Ir. REED], why not send our troops to Illinois 
to enforce our will? Tile Pr~ident can appoint only by and 
with the advice and consent of the Senate. \Vhy not in~i. ·t, with 
the Army at our back, that the governor only appoint some one 
oE wbom we approve? 

Can it be that tilose who framed the Constitution, and those 
State legi~latures by who::;e yote it was adopted, proposed to lm~e 
the qualifications of a Senator on tbat most precarious tenure, 
the will of any given Senate? Such an idea is preposterou~. 
Does anyone suppose for a moment that 36 State~ of the Union 
would even to-day accept an amendment to the Constitution 
which would in fact put this into effect'? 

The people of Illinois claim their rights as derived from 
the Constitution of the United States, und not as a girt uC Con­
gress or of this Senate. It is true that tile old i<lea in mauy 
European countries and in the South American countrie:O; is that 
power is derived from auove, and not from the people. .A.ccox:d­
ing to tile old continental idea, which is gaining force iu Amer­
ica, greatly to our regret in Connecticut, power is deri"recl from 
the sovereign, from the king, by illviue right. But the idea for 
which our fathers fought was the oppo~ite idea. Powt>r is 
derived from the people. Congress is the servant of the people, 
not its master or its preceptor. 

If l\Ir. SMITH is the man Illinois want'3 to hnve repre!-{ent lwr 
here, and he meets the 1·equirements of the Constitution as 
adopted by the States, I do not see by what right he c:m be 
prevented from taking the oath. Tbe sole justification for om 
action is on the theory that we are authorized by the States of 

.the Union to pass upon tlle kind of ambassador they cJwose to 
send to this body. Yet thE>y can never be. deprived of their 
equnl representation except by their own consent. As a matter 
of fact, the only justification for our political authority rt'l-;ts 
upon the consent of the people of the State. 'Ve did not f!ive 
them this power. It was inalienable and inherent in them. 
·we did not give them the power to cboose , euntors, nor can we 
take it away from them. 

The Senate has no divine right to keep itself "holy and till­
spotted from the world." It was created lJy the people of tllo 
United States to do for them certftin things which they couhl 
not do so well tilemselvcs. To choose their representatives was 
not one of them. 

:Mr. President, I have learned from certain remarks \Yllich 
have been made from time to time to me by my fricud:-; on the 
other side of the aisle, by distinguisilPd leaders of the Demo­
cratic Party, that my name will be hel<l up to contiuuecl deri­
sion aud scorn for many ycnrR because I shall vote ngaiu~t 
denying Mr. SMITH the right to be sworn in. Like the li~-<t of 
those who voted for Mr. Newberry becnuse they believed in his 
cause, my name will be continually subjected to asper::<ious. Let 
it be so. 

Only permit me to say that if it be true tllat 1\Ir. Sl\JITn 
accepted money, and so forth, as charged, then he is not the 
kind of man I personally, as a citizen of Connecticut, would 
vote for to represent my lJeloved State in tllis body. If this 
charge be true, then as a member of the Republican Party in 
Connecticut I would do my best to prevent his nomination and 
election in my State. And ns an American I regret to see sucll 
clouds appear on the title of a Senator elect, although in this 
case they do not appear on the title of the Senator designate. 

The question of whether Ur. SMITn was properly elected, 
wllether into tbe primary and election tllere entered certain 
facts which would vitiate that election, is a question that is 
not befoFe us at the present time, and I reHervo the right to 
vote as tbe endence shall he presented to us when the question 
of the election comes before us. The question at the present time 
is in regard to Senator-designate SMITH, not Senator-elect 
SMITll. 

I have no desire to prejudge this case. No court has found 
Mr. SMITU guilty, a.nd I am an old-fashioned Connecticut 
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Yankee, brought up to believe that a man is innocent until a 
court has found him guilty. 

But that has nothing to do with the present ca..c;;e. This 
case concerns the right of the sovereign State of Illinois to 
act under the seventeenth amenume~t to the Constitution. 
What are our immediate duties as Senators? It is for us to 
judge who is tlle Goyernor of lllinois, and. whether he has 
signed these credentials. That is not questioned. It is for us 
to see that the man who comes llere, who claims he represents 
the people of Illiuois, <lid not secure these credentials by fraud, 
but is iu deed and in truth the man whom the governor a1r 
pointed legally and lawfully, and for whom the credentials were 
maue out. That is not called in question. It is for us later to 
Hee whether he -meets the qualifications laid do_wn in the Con­
stitution. That is not the point at present. 

·wuy am I interested that the rights o.f the States should 
be preserved? Because I believe that tWs way lies liberty and 
freedom and the rights of man. The other way lies tyranny. 
Do you thiuk that the conscientious members of the Holy In­
quisition in Spain thought that they were doing wrong when 
they punished wicked heretics? Not at all. They were honest 
in tllCir belief. They were justified by their fear that im­
mortal souls might be forever lost. Nevertheless the world 
to-day, both Protestant and Catholic, admits that their acts 
were acts of tyranny, from our point of view. 

:i.Hr. President, in conelusion I accuse no one of evil motives. 
I aHsnme that all are trying to be just, and trying just as bard 
as I am my~elf to preserve the Union anu to keep their oaths to 
support the Constitution. But for the sake of keeping alive that 
re. ·ponsibility of the citizen, which is the very essence of govern­
ment hy the people, let us not assume power, let us . not sweep 
aside the spirit of the Constitution. Let us not take advantage 
of a doubtful interpretation of one phrase in order to show tile 
public of the United States how lofty arc the moral standards 
of the Senate, how. pure and bow free from taint, so that we can 
not take the chance of becoming infected by the alleged moral 
turpitude of the legal representative of the sovereign State of 
Illinois. 

Let us rather com·ageously face even the charge that we are 
careless of character, and let us boldly proclaim our belief in 
the fundamental right of the States of the Union to be repre­
sented in the Senate of the United States. 

Mr. WALSH of Montana. 1\Ir. President, the nature of the 
charges against the Member designate from the State of Illi­
nois bas been set forth in the report of the special committee 
of which the senior Senator from Missouri [Mr. REED] is 
chairman, and in the addresses made by the Senator from 
'Yashington [l\fr. DILL] and the Senator from .Arizona [Mr. 
AsHURST] and the Senator from Tennessee [Mr. McKEI.L.AR]. 
It mll not be necessary to detain the Senate now with any 
detailed statement concerning their character. They are, as 
intimated by the Senator from Connecticut [Mr. BINGHAM], 
who has just taken his seat, of the very gravest character. 

There is inyolve<l in the question now before us a very 
important point of law touching the powers of the Senate in 
the premises. The Constitution gives to each .House of Con­
gress the right to judge of tlle eleetions, returns, and qualifi­
cations of its own Members. It likewise provides, as recited 
by the Senator from Missouri [Mr. REED], that no person shall 
be a Senator who shall not have attained the age of 30 years, 
been nine years a citizen of the United States, and at the time 
of his election a resident of the · State from which he is 
chosen. 

It is contended on the one band that the Senate, in judging 
of the qualifications of its :Members, is restricted to the three 
qualification~ or disqualifications thus enumerated in the Con­
:;titution, and that it bas no .power to go beyond them. It is, 
upon the other band, asserted that the power of the Senate 
is not thuH limited. Those who assert the limitation of the pow­
ers of the Senate in the ter:IllE as indicated must, of course, main­
tain that if a man appears heTe with credentials fair upon 
their face-no matter what crimes he may haYe committed, 
however atrociom; they may have been-if he is 30 years of 
age, a citizen of the United States for nine years, and a resi­
<lent of the State from whi<.:b he is chosen the power of the 
Seunte is gone ami he must be admitted. That is to say, Mr. 
Presi<lent, though be may be a confessed traitor to the Gov­
ernment of the United States, though he may have committed 
murder or any other crime denounced in the Decalogue or in 
the statute::; of his State or of any State, the Senate is power­
less to exclude Wm from this body provided he bas the quali­
fications of age, citizenship, and residence enumerated in the 
Constitution. 

On the otllcr hand, if the other contention is admitted, tllat 
the power of the Senate to judge of the qualifications of its 
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1\.Ierubers is not so limited, it must be admitted that the power 
is almost, if not quite, unlimited. S9 the Senate might con­
ceivably exclude a man because we ilid not like his politics 
or his views upon economic questions or the cut of his <:lothes 
or the color of his hair. But we are obliged to choose either 
the one or tlle other construction of the Constitution as seems 
to u::; most accurately to carry out tlle intent of the framer~ 
of tlle Constitution and to safeguard the institutions of the 
country. · 

l\fr. President, tllis is not the time to discuss the question ot 
which of these views is sound or unsouiul The Senator from 
Illinois [Mr. DENEE~] very properly at thls time confined him­
self, as I shall, to the simple question whether that matter 
should be taken up at some other time. The question before 
the Senate now is as to whether the Senate has the power to 
deny the immediate admission and qualification of the Senator 
elect from lllinois and refer Ws credentials to the proper com­
mittee for inquiry as to his right to membership in this body. 

The charges made against the l\Iember elect from the State 
of Illinois relate to acts done by him or conduct of which it is 
charged he was guilty prior to the time he was appointed, and 
thus is presented the question to which I have adverted. I 
shall, however, as I stated, confine myself solely to the ques­
tion of whether the Senate bas the power at tWs time and 
whether it is in conformity with reason and the precedents of 
this body to refer his credentials, without permitting him to 
take the qualifying oath, to the proper committee for inquiry. 

The legal question to which I have adverted carne to the 
supreme test in what were known as the loyalty cases and tile 
polygamy cases. The demonstrative case, so far as polygamy 
is concerned, was decided by the House of Representatives IUHl 

not by the Senate. But as the power of the Senate in the 
premises is exactly the same as the power of the House it may 
well be regarded as a governing precedent, for the Constitu­
tion, it will be perceived, giyes the same powers to each bod.r-

Each House shall be the jutlge of the elections, returns, and quali· 
fications of its Members. 

I refer to the case of Brigham H. Roberts, who came to the 
House of Representatives armed with entirely proper creden­
tials-that is, credentials entirely fair on their face. He bad 
all of the constitutional requirements, or at least was not sub­
ject to any of the constitutional disqualifications. But it was 
charged against him and establisheu eventually that he bad 
four wives and was at that time sustaining marital relations 
with all of them. The House refu.'ed to permit him to takn 
the oath, but referred his credentials to the proper committ ~. 
which reported against him eventually and he was excluded 
from the body. 

During and subsequent to the war various Members elect 
and designate came here to this body, all having the com~titn­
tional qualifications or, not being s~bject to the constitutional 
disqualifications, having credentials from their States. re~pPc­
tiYely, entirely fair on their face. But it was cllarged against 
them that they had been disloyal to the Union ; in other words, 
had been guilty of treason, and the question was, Should those 
men be admitted? 

In both of these classes of cases th·e legal question involYe<l, 
concerning which the Senator from Connecticut has now spoken, 
was elaborately discussed ano the conclusion of this bouy, as 
well as the other body, was that neither House is limited in 
determining the qualifications of Members by the three require­
ments of the Constitution, but that U may go beyond and ascer­
tain whether be has been in the past guilty of conduct criminal 
in character or of an actual crime which disqualified him from 
sitting here as a Member. 

Mr. REED of Pennsylvania and l1r. LENROOT addressed 
the Chait. 

The VICE PRESIDENT. Does the Senator yield; and if so, 
to whom? 
· Mr. WALSH of Montana. I will yield in just a moment. 
In the report of the House committee on ·the Brigh~m Robert:; 
case the following declaration waa made : 

Both Houses of Congress have in innumerable instances exerctse<l 
the right to stop n Member elect at the threshold and refnsetl to 
permit him to be sworn in until an investigation had been matle n~,; t() 
his right to a sent. In some cases tllc final right was acconle•l the 
clalmant ; in many cases it wns denied. 

I speak about this particularly because, tl.te course suggeJ;te<.l 
by the substitute resolution offered by tl.te Senntor from Mis­
souri having been anticipated, the effort has been ma<le indus­
triously to inculcate the i<lea that that course is arbitrary, un­
justified, and unprecedented. I shall endeavor to estnblish to 
the entire satisfaction of any reflecting man in this body not 
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only that the Senate has the power but that it has frequently I tion, as this course is somewhat unnsu n.I if the credentials arc in llue 
exerch::ed the power. . . form. 
· I now yield to the Senator .from Penn~ylvania: · Mr. Bright, of the State of Indiana, after some further 

1\Ir. REED of P enm;ylvama. Referrmg particularly !o the I remarks by Mr. lfesseuden, said: 
loyalty caRes which arose in the Senate and not those m the . . . . . · 
llon::;e, will not the Senator indicate, as he reviews them, I thmk, s1r, there IS no precedent fot· a mohon of that kind. I have 
whetller the Member elect was sworn in and then expelled or never known a case where the Senate refu~ed to allow a Senator to 
whether be was barred from taking the oath? take his seat when his credentials were properly an thenticated and 

Mr. \Y A.LSH of Montana. Yes; I propose to do so. I pro- he applied for admission upon this floor. 
po:se to consider only those cas€'8 in whicll the l\fember elect So it appears, Mr. President, that the very qnestion with 
was refu~ed the oath and his credentials were referred to a which we are now eonfronted was then before the Senate. 
committee for proper inquiry, just a s is proposed here. l'rlr. Trumbull, bear in mind, of the State of Illinois, rose and 
· This is the language of the majority report of the House of said: 
R epresentatives in the Brigham Roberts case, concurred in by I merely rose to correct an impression which prevails in the S nate, 
the other brnnch of Congress by an o\·erwhelrniug vote. So arising from a statement made by the Senator from Indiana and 
well sett led was the right or Congress in the premises that when acquiesced in by the Senator from Maine. It is not true that creden­
Pre:-:iucnt Grant sent a message to the Congress of the United tials have not been referred before parties have been sworn in in the 
States duriug his term, whieh commeuced, it will be remem- Senate. usually, where the credentials were fair upon tllcir face, the 
bered, in 1872, he said as follows: person claiming a seat has been sworn in as a 1\lcmbcr, but the pruc· 

In the admission of Senators and Ueprcsentatives from all of the tice bas not been uniform, as the Senator from Indiana supposes it ' 
Statc!:i tl..terc can be no just ground of apprehension that persons who has and as the Senator from Maine agreed that it bad been. There are 
are di;;lovnl win be clothed with the powers of legislation, for this a number of cases where the credentials themselves Wt're referred, 
could not llappeu wheu the Constitution and the laws are enforced by cases where Senators were refused their scats, and where Senators 
a Yig- ilaut and faithful Congress. Each !louse is made the judge of received their scats after the credentials had been referred. 
the election, qualifications, and returns of its own Members, and may, 
with the ~oncurrencc of two-thirds, expPJ a Member. When a Senator 
ot· ll cprescntative presents his certificate of election be may at once be 
admit ted or rejected ; or, should tllere be any question as to his 
eligiuility, his credentials mas be referred for investigation to the 
approvriate committee. If admitted to a seat, it must be upon evi­
dence sut i:-;factory t(\ the House of which he thus becomes a Member 
that be pv~:~sesses the requisite constitutionul and legal qualifications. 
If refuRcd adm-ission a..,; a ~iember for want of due allegiance to the 
Government and returned to his constituents, they arc admonished that 
none but persons loyal to the United States will I.Je allowed a voice in 
the legislative councils of the Nation ar_ul the political power and 
moral influence of Congress are thus eJiectively exerted in the interest 
of loyalty to the Government of the United States and fidelity to the 
Uniou. 

Yet. if the contention of the Senator from Connecticut is cor­
rect, a man actually coming here and confessing his treason to 
the Go•ernmcnt of the United States is nevertheless entitled to 
be admitted as a Member of this body. 

l\Ir. President, this question has been elaborately discussed, 
a8 I ha Ye stated, in connection with these two classes of cases. 
In the juridical history of the State of Illinois no name shines 
with greater effulgence than that of Lyman Trumbull, nor, for 
tllat matter, in the political history of that State if there be 
excepted only that of the lameuted Lincoln and his great rival, 
the Little Giant, Stephen A. Donglns . Trumbull hnd knowledge 
and learning in the law that was vas t. His judgment was ripe. 
His forensic taleuts were of the very highest order. He was 
a great judge before he became a great Senator. I dare say 
not e•en the sitting Senator from the State of Illinois [Mr. 
DEXEEN] will refuse to accept as a general rule any declaration 
made by that great Senator and great lawyer upon a que~tion 
of the Constitution. 

I n.m going to refer the Senate to what he said in the case 
of Benjamin Stark, who in the year 1862 presented his creden­
tials to the Seuate a s a Senator from the State of Oregon. I 
read from the Congressional Glove of January 2, 1862, as 
follows : 

Mr. ~ESMITJI. I present the credentials of Hon. Benjamin Stark, 
appointed by the Governor of Oregon a Senator from that State to fill, 
until tlle next meeting of the legislature, the vacancy occasioned by the 
death of Hon. Edward D. Baker. I ask that they be· read and tiled, 
and tllnt the oath of office be administ ered to Mr. Stark. 

I <lo not quite unders tand how the Senator from Illinois 
[l\ir. DE ' EEN ], in the diligent inquiry which is made into this 
subj ect, omitted to call to the attention of the Senate this im­
portant case to which I now advert. 

l\.Ir. FESSENDE~. I shall not object to the r eading, but I sllall object 
to the 111lministcring of the oath until I have made a motion in refer­
ence to the matter. 

The Sccr·ct nry read the credentials, as follows: 
" 'l'he Governor ot the State of Oregon 
" 'l'o Benjamin Stark, of said State"-

The credentials being in the ordinary form. 
. Mr. FESsE::-.l>E"'. ~Ir. President, I move that the oath of office be not 
e~dminis tercd at present, and that the ct·edentials, together with cer­
tain papet·s which I holrl iu my band, be sent to the Committee on the 
J".J1idary. I suppos that I ought to state the reasons for my mo-

Another Senator participated in the discussion at that time 
with whose name Representatives on the other Hide of the 
Chamber are wont to conjure. Reference has been made to 
the . remarks of Senator Hoar quoted by t11e late Senator 
Lodge in the Smoot case. In the Smoot cnse the que~tion 
now before the Senfl.te was not presented at all. Senator 
SMOOT pre:-:ented his credentials here, and he was sworn in 
without objection. Thereafter the Committee on PrivilegeH 
and Elections were authorized to inquire into his case; and 
it was clearly established in that case that Senator SuooT 
had never been guilty of polygamy, that he had bnt one wife. 
and never had had but one wife; and the only charge wafl 
that his relations with the l\formon Church were such as to 
disqualify him ft·om a scat in this body; a view that the 
Senate very properly refused to accept. However, Senator 
Hoar's remarks were made in that situation of affair~. Mr. 
Sumner's co min en ts were made when the very qnestiou wns 
before the Senate as to its right to refer credentials for inquiry 
before the Member designate or elect wns sworn in. l\lr. 
Sumner said: 

I desire, Mr. President, to make one single remark. It iR said that 
the proposition now before the Senate is without a precedent. New 
occasions teach new duties. New precedents are to be made when 
the occasion requires. Never l>efore in the hh;tory of our Govern­
ment has any pert~on appeared to tal{e a sent in this body wllose 
previous conduct and declarations, as pt·esented to the attention of 
the Senate, gave reasonable ground to distrust Ills loyalty. Thnt 
case, sir, is without a precPdent. It belongs, therefore, to the Senate 
to make a precedent in order to deal with an unprecedented case. The 
Senate is at this moment engaged in considering the loyalty of cer­
tain Members of this borly, and it seems to me it would poorly do its 
duty if it admitted umong its Members one with regard to whom, 
as he came forward to take the oath, there was a reasonai.Jlc suspicion. 

So Mr. President, this is an unprecedented case. I thluk the 
reco1:u of the precedents of this body will be searched in -vaiu 
for a case in which charges against a l\Iember elect or designate 
had already been inve.stigated by the Senate and a report un­
favorable to the l\lember was before this body. Therefore, if 
it were necessary, as suggested by Senator Sumner, we might 
well establish a new precedent in this case; but, as I shall 
demonstrate, the course suggested by the substitute rcsolutiou 
of the Senator from Missouri ["Mr. REED] is in no sense a de­
parture from the established practice of the Senate. · 

l\Ir. President, l\Ir. Sumner hnd something more to say about 
this matter. I read from page 862 of the Congres~ional Globe 
of February 18, 1862. In the course of his remarks he suid: 

But it is argued by the Senator from New York [:1\It·. Harris] that 
the Constitution llas provided for the expulsion of a Senator by a vote 
of two-thirds, and that there can be no inquiry on the thrcshhol_d, ex­
cept with regard to the qualifications of age, citizenship, and inhabitancy 
of the State whose certificate he bears. If this be true, then open 
treason itself would not be a disqualification ; and the traitor, if allowed 
to go at large, might present his certificate and proceed to occupy a 
seat in this body. A proposition is sometimes answered Rimply by 
stating it; and it seems to me that this is done in the present caRe. 
The Constitution was the work of wise and practical men, and they 
were not guilty of the absurdity whic-1 such an int erpretation attrlbt.tes 
to them. They did not announce that a disloyal man, or, it may be, 
a traitor, might enter this Chamber without opposition, and then 
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intrench himself securely behind the pro\ision requiring a Tote or two­
third~ for bis expulsion. They did not declare that the mere certificate 
of a Senator wns an all-sufficient passport to shield a hateful crime 
itst•lf from every inquiry; nor did they insist that disloyalty in this 
high place was to be treated so tenderly as not even to be to~ched 
until, perhaps, it was too late. This whole argument that the claimant 
must be admitted to the Senate and then judged afterwards is more 
kind to the claimant than to the Senate; 1t is more considerate to per­
sonal pretensions than to public interests. To admit a claimant charg.ed 
with disloyalty to a ::;eat in the Senate, in the hope of expelling him 
nftcrwnrds, il:> a voluntary abandonment of the right of self-defense, 
w!Jich belongs to the Senate as much as to any individual. 

Tbe irrntionnl character of such an abandonment is aptly pictured 
by the old member of rarlinmeut in those verses, more expressive than 
poetical, once quoted by Mr. WelJ::;ter: 

" I hear a lion in the lobby roar! 
Say, Mr. Spealter, shall we shut the door 
And keep him out, or shall we let him in, 
.And see if we can get him out again?" 

Rut the Senate is now asked to do this very thing. 
Shutti11g the door and keeping disloyalty out, we are asked 
and see if we can not get it out again. 

Instead of 
to let it in 

Mr. COPELAND. }j~rom whom did the Senator quote? 
Mr. W ALSB of Montana. I quoted from Cha,rles Sumner 

in the Benjamin Stark case in 1862, quoting doggeral lines 
quoted by Mr. \Vebster fi•om an old member of the English 
Parliament. 

Mr. President, another name ought to make a strong appeal 
to Senators on the other side of this Cham'Qer, that of George 
F. Edmunds. In his time he had the reputation, no doubt de­
serve<l of being the ablest lawyer in this body, and in his time 
the Se~ate was remarkahle for the legal lights that illuminated 
the discu::;sions in this Chamber. He was heard in the Philip F. 

· 'l'homas case in · the year 1868. 
Mr. LENROOT. l\Ir. President, will the Senator yield? 
Mr. WALSH of Montana. Yes. 
Mr. LENROOT. Has the Senator concluded with the Stark 

case? 
l\lr. WALSH of Montana. Yes. 
l\Ir. LENROOT. Will not the Senatoi please complete the 

history of the Stark case and ten. us what the Senate did? 
Mr. WALSH of Montana. Yes: the Senate adopted the reso­

lution of l\Ir. Fessenden, prosecuted an inquiry about the mat­
ter, and finally seated Mr. Thomas, holding that the charges 
of disloyalty against him were not sustained. 

l\lr. LENROOT. If the Senator will yield further, the cre­
dentials were referred to the Committee on the Judiciary, and 
that committee reported· that l\Ir. Thomas had a prima facie 
right to his seat; they allowed him to take the oath, and then 
afterwards the inquiry was pursued. 

Mr. WALSH of Montana. Yes; the Senator is right. They 
reported on his prima facie right, and then went on with the 
inquiry. 

M.r. LENROOT. Certainly. 
l\IJ.·. OVERMAN. Notwithstanding the speech of Charles 

Sumuer and Lyman Trnmbull they found l\Ir. Thomas was en­
titled to be seated, and they tried the ·· charge of disloyalty 
afterwards. , 

Mr. WALSH of Montana. That is quite right. We have the 
facts in the case. . 

I referred to l\fr. Edmunds's argument in the Thomas case. 
Iu the light of everything that was done by the Senate in the 
Stark case the Senate was called upon to consider the Philip 
F. Thomas case, from the State of l\laryland. Thomas was 
charged in the same way with disloyalty. He had been Sec­
retary of the Treasury during the administration of President 
Buchanan, and resigned because be disagreed with the Presi­
dent in sending aid to the beleaguered forts in South Caro­
lina. His son joined the Confederate Army, and in departing 
for that purpose the father gave him $100. That was tbe 
wbole cbnrge against him. An effort was made to exclude 
him. He was denied the right to take the oath, and even­
tually was exduded from the body. Mr. Trumbull made a 
Hpcecb in that case. Ile did not recede at all from the po­
~:.ition he took in the earlier case of Stark as to the rights 
and power of the Senate, but he argued that the charge of 
disloyalty against 1\fr. Thomas was not sustained by the evi­
dence or at least, if it was that the Senate might well over­
look ~Y 'misconduct on his purt. Mr. Edmunds, however, did 
not take that view of it. He voted that Mr. Thomas be re­
fused the oath and voted to exclude him from the Senate. 
He said : 

Now, to retnrn, the question first ts--

Bear in mind that this was ·· on tile motion that Mr. Thoma:; 
be denied permission to take tbe oath. It was in the year 
18G8, and I read from the Congressional Globe of February 1:J 
of that year. 

Now, to return, the quel-ltlon first is: Wl.Jat are our rights nuder 
the Constitution over this mnn without regard to the statute ancl 
without regnrd to any overn1ling necessity? ThP. Constitution tleclarcs, 
and that is all that it says upon the subject that is pertinent here : 

"No person ~hall be a Senator who shall not have attained the 
age ot 30 years, and been nine years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that State for 
which be shall be chosen ... 

Senators will observe thnt these are negative statements; they are 
~xclusive, every one of them. It is not declaring wbo shall be aumittetl 
into the Senate of the United States. It is drclaring who shall not be 
eligible to election to this body; that is all. It is the same as to the 
House of Representatives and as to other officers-always in the nega­
tive, always exclusive, instead of in the affirmative and inclusive. Antl 
upon what principle was this Constitution founded? Will· lawyers herP. 
deny that we have a right to look to the course of constitutional antl 
parliamentaTy jurisprudence in that country from which we derive our 
origin and most of our laws to illustrate our own Constitution and tv 
enlighten us in this investigation ·1 By 110 means. And what was that? 
The House of Commons iil Parliament, using the very language that in 
another section of the Constitution is used here, were the {'xclusivc 
judges of the elections, returns, and qualifications of their own mem­
bers. What was their constitutional power untlcr that rule? It was 
thnt they were the sole and exclusive judges not only of the citi~<msuip 
anti of the property qualification of persons who should be elected, bnt 
of everything that entered into the personnel of the man who preRented 
himself at the doors of the !louse of Commons with a certificate of elec­
tion for admission. And what were those rnles? One was that an idiot 
could not be a representative in the Commons; another wn.s thnt an 
insane man could not be ; and a variety of other disqualifications of 
w)lich the Commons themselves alone W<'re the sole and exclm;ive jullges. 

We declared in our Constitution that a certain class of pcr::;ons Rhoulll 
never, under any circumstnnces, whatever their other qualifications 
might be, be Senators or the United States ; no alien should be a Sen­
ator. Did it therefore follow that every citizen, male or female, black 
or white, rich or poor, sa.ne or insane, innocent or criminal, should be a 
.Senator? Not by nny means, I take it. We declared then that no per· 
son should be a Senator who was not a citizen, who bad not a certain 
qualification of residence and of age, and there we stopped the rule of 
disqualification, leaving the common law exactly wht>.re it stood befor<'; 
anti that common law, in the very language of its immemorial time. was 
inserted in another Rection or the instrument, whicll declared thnt this 
body should be the judges of the elections, returns, and qunlificntions 
of its Uembers. .And that '\"'ery word "qunlificationR," by tbe known 
history of jurisprudence, hnd the scope a.nd signi1lcation that I have 
named; and that was, that it wns the duty of the body to apply it to 
the cnndidate, to kc('p itself pure from n::>sociation with criminals and 
incompetent persons. 

Tbomn.s was excluded and was denied the right to take tl1e 
oath. That is the rule there. 

A large number of other cases of the snme general chamcter 
came before the other boily, and the rule was perfectly well 
.established, after more or kss variation, just the same as in 
the case of the Senate, that when serious charges of that (·bar­
ncter were made against the man coming here with credentials 
fair upon their face, _ the credentials were referred to the com­
mittee for inquiry, and if the charges were sustained be was 
excluded, meanwhile being denied the right to take the qualify­
ing oath. 

There is another consideration that ought to be adverte(l to 
here. 

It is very seriously urged, and argued with much plaul'\i­
bility-although I do not accede to that view-that 011ce a 
Senator bas been admitted to this body, and the question is 
unrelated to his election or the validity thereof, be can not be 
expelled for any cause arising antecedent to and unrelated to 
his election; so that, Mr. President, if we shall now administer 
the oath to the Member designate from the State of Illinois 
it will be contended that it is impos~ible for us to get rill of 
him hereafter. 

l\fr. President, I do not believe tllnt further discussion of this 
subject is at all necessary. I think it can not be disputed by 
anyone, either upon reason or upon the precedents of both 
Houses, that when a man appearR here-a Member designate or 
elect-with credentials fair upon their face, it is entirely within 
the discretion of the Senate either to administer to bim the 
qualifying oath and then refer to the proper ~omm~ttee f~r con­
sideration any charges that may be made agarnst brm, or 1t may 
in the first instance and at the threshold exclude him, if it 
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desires to do so, and refer the charges against him to the 
proper committee for inquiry. 

If the former course has been the one more commonly fol­
lowed, it was because in these cases the charges appertained to 
the legalit~ of the election of tile l\Iember claiming the seat, of 
the faets in relation to whi<:h the Senate had no official infor­
mation of any character whatever. That is tile nature of 
nearly every case to which attention has been called by the 
Senator from Illinois [l\!r. DENEE~]. This is an unusual case, 
as I have said before and warrants unusual procedure; but I 
repent that iu the co~rse proposed by the substitute resolution 
of U1e Se1mtor from 1\Iissouri there is no departure from the 
well-e~tablh;hed rule of tilis body. 

The Senate exercises its wise discretion in the premises; 
and it is for eac.:h individual Senator to say whether that dis­
cretion ought to be exercised by allowing the Member de~ig­
nate from the State of Illinois to take the oath or by referrmg 
Ilis credentials for consideration to the appropriate committee. 
I have no he~itancy, for myself, in saying that the latter course 
is the one that ought to be pursued. 

Mr. OVERMAN. Mr. President, I take it for granted that 
this matter will be referred to a committee. As there are 
differences of opinion on the questions of law and many other 
questions here, I do not object to that; but I submit the reso­
lution which I send to the desk and ask to have read. 

The' PRESIDING OFl!'ICER (Mr. :McN.utY in the chair). 
The resolution will be read. 

The Chief Clerk read the resolution, as f?llows: 
Resoit:ed, 'l'hat !!'RANK L. SMITH, of Illinois. duly appointed a Sena­

tor of· that State by the governor thereof, ls entitled to take the con­
stitutional oath of office and be admitted as prima facie entitled to 
hi seat without prejudice to any subsequent proceeding in the ca.se. 

Mr. OVERl\IAN. Mr. President, that is my view upon this 
case; and I am satisfied that when the committee investigate 
the precedents for a hundred years they will find that this has 
been the course of the Senate. 

TlJe Senator from Montana [Mr. W ..usH] talks about Trum­
bull and' Sumner, and reads their speeches. What was the 
result there? What did the committee do? I am sorry the 
Senator did not give the result and read a short extract from 
the report of the committee, for they did exactly what my reso­
lution proposes ; they admitte<l him to a seat in this Chamber, 
although it was charged that he was a traitor. 

Mr. President, an eloquent Senator donned the uniform of a 
brigadier general and went to the front to fight the battles of 
his country, and the next day, I think, or a day afterwards, 
,yas killed at the front. There occurred a vacancy in Oregon, 
an<l the Governor of Oregon appointed a man by the name of 
Stnrk. It was alleged that Ile was a traitor, that he was a 
~ecesslonist, that he was in sympathy with the South, and it 
appear:ed here by affidavits and all kinds of charges and 
memorials. That matter was referred to the committee ; but 
the committee, after the speeches of Mr. Trumbull and Mr. 
Sumner, reported unanimously in favor of Mr. Stark taking 
the oath, notwithstanding it was alleged he was a traitor and a 
sympathizer with secession. · 

I ask tile clerk to read the report of the committee, one of the 
ablest committees of the Senate, of which Trumbull and Sumner 
were members, I think. See what they say about this matter, 
and whether I am not sustained in my proposition that the 
resolution I have introduced should be the action of the Senate. 

The PRESIDING OFFICER. Without objection, the Secre­
tary will read as requested. 

The Chief Clerk read as follows: 
(From p. 436, Hinds' Precedents of the IIouse of Representatives, vol. 1] 

The question submitted to the committee was, Whether or not evi­
dence of thiS' description (certain ex parte affidavits alleging treasou­
able declarations) could be allowed to prevail against his prima facie 
right to take his seat as a Senator. The committee were of opinion 
that they could not. The Constitution declares what ~ball be the 
qualifications of a Senator. · They are in respect to his age, in respect 
to his residence, in respect to his citizenship ; and the committee were 
of opinion that the SP.nate were limited to the question : First, whether 
or not the person claiming the seat and presenting his credentials 
produred the requisite evidence of his election or appointment; and 
second, whether there was any question as to his constitutional quali­
fications. • • • I do not undc>rstand that it is competent for the 
Senate, and I think they step aside from their only jurisdiction when 
they attempt to punish a man for his crime or misbehavior antecedent 
to his election. If this were so, the Constitution ought to be amended 
so as to read that the legislature of a State or the governor of a State, 
in a certain contingency, shnll elect or appoint a Senator, suuject to the 
advice and consent of the Senate. The Senate would then be the ulti­
mate judge whether or not the man .ought to have a seat here, and it 

would be competent for the Senate upon any caprice or any view it 
might take of the capacity, mornl, or intellectual, or political, of a 
man, to reject him and prevent his taking a seat. Sir, I do not so 
understand the Constitution. 

Mr. OVERMAN. Mr. President, I do not believe that tile 
Senate can add any qualifications to the qualifications set forth 
in the Constitution. As said in this report, if we can a<ld one 
qualification we can add another; we can add another and an­
other and another, until finally it might be done by caprice, so 
that probably, as he said, the great sovereign States would 
have to come to the Senate and ask the advice and consent of 
tile Senate as to whom they should elect to the Senate. 

Mr. President, what are we doing? Are we trying a Member 
of the Senate? Who is FRANK S.Mrrn? He is knocking at the 
door here with credentials, but he is not a Senator. 

John Randolph once said : " When does a man become a Sena­
tor? Not until he takes his oath of office." SMITH has not 
taken his oath of office. When he takes his oath of office we then 
can try him, and if there is a charge agaiust him we should 
try him, as provided in the Constitution. 

The Constitution says that if the governor has a right to ap­
point, there are only three things for us to consider : The first 
is the man's age, the second is his citizenship, and the third is 
his habitation. It is admitted on this floor that the governor 
had a right to appoint. It is admitted that the appointee has 
the proper age. It is admitted that he is a citizen of the United 
States. It is admitted that he is a resident of Illinois. Does 
not he comply with every qualification named in the Constitu­
tion? Must we violate the Constitution and destroy the States 
in order to purify the portals of this Chamber? 

l have my views upon this matter, and I l>elieve, under the 
Constitution of the United States, Mr. SMITH is entitled to be 
seated. 

I do not know whether the . Committee on Privileges and 
Elections are going into these charges; I do not know what 
the committee will do; but I want them to take this resolution 
which I have introduced and consider it in connection with 
all these precedents. I call not only Charles Sumner and 
Trumbull, but I call that " Old Roman," the greatest man who 
ever sat upon this floor, Allen G. Thurman, of Ohio, and I read 
what he said in a similar case: 

The certificate of election of a Senator was prima facie evidence 
of his right to a seat and sufficient until it was overthrown. 

I do not read all that he said, but I come to this paragraph : 
There was not, and there is not, as I had occasion to observe then, 

after a most careful examination of all the precedents, a single case 
in the whole history of this Government in which that rule baH been 
departed from. 

That is, the right of a Senator upon the certificate, having 
the age and the citizenship and the qualifications named iu the 
Constitution, to be seated. 

I admit that many cases have been referred to committees. 
I do not object to that being done in this case; I do not know 
but that I will vote for that. nut I think the Senator ought 
to be seated without referring. I am willing that it should 
go to the committee, and I ask that my resolution be sent to 
that committee also, because I want them to know my views ; 
and I want them to lrnow the views of the Little Giant from 
Illinois, Stephen A. Douglas; I want them to know the views 
of Thurman and of other Democrats. 

Mr. President, if the procedure here attempted and advo­
cated by some had been the rule from 18G8 to 1876 there . 
would not have been a southern Senator upon this floor; not 
ono. Two cases come to my mind. General Morgan, a Con­
federate general and later one of the great Senators in this 
body, who sat at the place right before me, known far and 
wide for his ability, came here with his credentials. The 
remarkable thing about that case--which is analogous to this­
is that there had been a committee appointed by the Senate 
known as the " southern outrage " committee, which went to 
Mississippi, which went to Alabama, which went to all the 
Southern States and investigated the "southern outrages"­
so called-and came back and reported. Then Morgan came 
here with a certificate; and then there was a charge that 
there was fraud in his election. He was admitted. So with 
Lamar. Those were two of the great southern men. So with 
Ransom, from North Carolina, and other Senators, who were 
admitted to the Senate upon their certificates just as Smith is 
entitled to be admitted upon his certificate. Then, if charges 
&re made, there is nothing to prevent a trial. 

One Senator has argued that we would have to expel SMITH 
if he were once seated. I do not know whether that is so 
or not, but I doubt it. I think after he gets to be a Member 
of the Senate we can declare his seat vacant, as we did in 
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the Lorimer case, as the resolution in the Stephenson case 
provided, as the resolution in the Newberry case provided. We 
coulu ueclare the seat vacant. Why coul<l that not be done in 
this case, if the Senator is guilty? We can not try him under 
the clause of the Constitution which I have read. The first 
clause to which attention has · been called refers to the age, 
citizenship, and qualifications. Then our fathers went a step 
further, after considering that, and in the fifth section they 
provided that-

Each House shall be the judge of the elections, returns, and quali­
fications of its own Members. 

" Its own Members ! " Is SMITH a Member of the Senate 
now? 

Well do I remember 24 years ago, when I was admitted to 
this floor as a Senator. In the class admitted in that year 
was my distinguished and able brother Senator, who sits to 
my right, Senator SMOOT. There was objection to his being 
sworn in. There were memorials of all kinds filed with the 
Senate, and the sentiment of the whole country seemed to be 
against him. I heard one of the greatest ·arguments I had 
ever heard on the floor on this very question. There was a 
great argument, participated in by great lawyers. Senator 
SMooT was seated. I doubt whether he ever would have · l.Jeen 
seated if we had not seated him at that time. He came· here 
with lawyers and defended himself, and showed that he was 
not guilty, and he was admitted. 

Every man is entitled to a fair trial. The committee which 
invest] gated the Smith case proceeded with an · investigation, 
and it was in the nature of a grand jury of inquest. That is 
all it ,was. That committee went out and investigated, and 
came back here and reported. They had no· right to try Mr. 
SMITH. A man is entitled to a trial. He is entitled· to be 
heard, not ex parte, not by a grand jury of inquest, but to be 
heard, and we should let him be heard, no matter who he is or 
what he has done. As I said, Tucker on the Constitution says 
that a governor has the right to appoint a convict here if he 
wants to: It is for us to determine whether we will sit with 
him; it is for us to determine llis qualifications as a Senator 
of the United States. 

Now, Mr. President, ringing in my ears to-day, and I hope 
it will ring down the ages, is a warning, a remarkable state­
ment of Senator Hoar, who, it is conceded, was one of the 
greatest Senators who ever sat upon this floor. He stated in 
the Smoot case what he conceived to be the law, and he uttered 
a warning to us to be careful what we did in matters like this, 
or it might come back to curse us in the days to come. Talking 
about the admission of Senator SMOOT upon his certificate, 
Senator Hoar said: 

If there were a.ny other procedure, the result would be that a third 
of the Senate might be kept out of their seats for an indefinite time on 
the presenting of objection without responsibility, and never established 
before the Senate by any judicial inquiry. The resUlt of that might be 
that a change in the political power o.f this Government which the 
people desired to accomplish would be indefinitely postponed. 

He might have added "destroyed." I am in the class of 
Senators to be sworn in when the next Congress shall convene, 
as is the senior Senator from South Carolina [Mi. SMITH] 
and as are others, Suppose some man should rise and make a 
reflection. on us, or make some charge against us, and ask that 
we be not sworn in. Shall a majority, under this procedure, 
say "Step aside" and keep out the 36 men who are to be 
sworn in? If a majority of the Senate keep out one-third of 
the Senate, in time of heat or passion, the Republican Party or 
the Democratic Party, whichever bas a majority, can absolutely 
destroy a minority and keep 18 States from being represented 
at all upon this floor. 

So, Mr. President, from an examination of these precedents 
with the argument that has been made, I do not sec how ther~ 
C!}.n be any doubt about this question, and when a man comes 
here with proper credentials and with the qualifications pre­
scribed by the Constitut~on, why we shall not seat him as the 
Constitution requires, as my resolution proposes, to seat him 
without prejudice to any future proceeding, then if we desire to 
take proceedings against him we can do it, and let the man 
have his counsel here and be heard. It will be no ex parte 
proceeding. It will be no grand jury of inquest, but it will be 
an action by the Senate, and he being a Member of the Senate 
he can be tried, and without it he can not be tried, in my 
judgment. · 

MESSAGE FROM THE HOUSE 
A message from the House of Representatives, by Mr. 

Chaffee, one of its clerks, announced that the House had agreed 
to the amendments of the Senate to the b~,u (H. R. 7555) to 

authorize for the fiscal years ending June 30, 1928, and June 30, 
1929, appropriations for CB;rrying out the provisions of the act 
entitled "An act for the promotion of the welfare and hygiene 
of maternity and infancy, and for other purposes," approved 
November 23, 1921. · 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 15959) making 
appropriations for the Executive Office and sundry independent 
executive bureaus, boards, commissions, and offices for the 
fiscal year ending June 30, 1928, and for other purposes; re­
quested a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. WooD, Mr. 'VAsoN, 
and Mr. SA!'.l>LIN were appointed managers on the pa,~t of the 
House at the conference. -

INDEPENDENT OFFIOEB APPROPRIATIONS 
Mr. WARREN. I ask the Chair to lay before the Senate 

the action of the House on the independent offices appropriation 
bill. 

The PRESIDING OFFICER (Mr. 1\IcNARY in tlle chair) 
laid before the Senate the action of the House of Representa­
tives disagreeing to the amendments of the Senate to the bill 
(H. R. 15!>51)) making appropriations for the Executive Office 
and sundry independent executive bureaus, boards commis· 
sions, and offices for the fiscal year ending June 30, '11)28, and 
for other purposes, and requesting a conference with the Sen­
ate on the disagreeing votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments, that it accept the invitation of the · House for a 
conference, and that the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to, and the Presiding Officer appointed 
1\fr. WARREN, :Mr. SMOOT, and Mr. OVERMAN conferees on the 
pru.•t of the Senate. · 

SENATOR FROM ILLINOIS 
Mr. SHIPSTEAD. Mr. President, the Senator from Illinois 

[Mr. DENEEN], in his very eloquent and able presentation in 
support of his resolution, read a long line of precedents bear .. 
ing upon the question at issue as expressed in the two resolu­
tions before the Senate. 

In order that the record shall to some extent be more com­
plete, I want to cite another precedent of more recent date. 
On the 7th day of December, 1925, there appeared before the 
Senate one GERALD P. NYE, Senator designate from tbe State 
of North Dakota. His credentials were in the usual form, and 
being in the usual form on their face, were in due form. 

Senator NYE was not permitted to take the oath of office. 
His credentials were referred to the Committee on Privileges 
and Elections, and as the result of that action the State of 
North Dakota was deprived of its right to equal representation 
in the Senate pending that controversy in tlle committee and 
later upon the floor of the Senate. 

Mr. BINGHAM. Mr. PreRident--
The PRESIDING OFFICER. Does the Senator from Minne­

sota yield to the Senator from Connecticut? 
1\llr. SHIPSTEAD. I yield. 
Mr. BINGHAM. Is it not true that in that case the creden­

tials were in queRtion, and the right of the Governor to sign 
such credentials, the legislature not possibly having explicitly 
given him that right, was the very point at issue, which is not 
at issue in the present case? 

Mr. SIIIPSTEAD. Mr. President, the RECORD does not show 
what the objections were except so far as they were stated by 
the senior Senator from North Dakota [Mr. FRAZIER] at tlle 
time. 
· Mr. ROBINSON of Arkansas. Mr. President, will the Sena­
tor yield? 

Mr. SHIPSTEAD. I yield. 
Mr. ROBINSON of Arkansas. There was never any ques­

tion about the regularity of tlle credentials presented by the 
Senator from North Dakota [Mr. NYE], was there? 

Mr. SHIPSTEAD. None at all, so far as the RECORD showa. ~ 
Mr. ROBINSON of Arkansas. And the Senate did stand him 

aside until his eligibility was determined? 
Mr: SHIPSTEAD. Yes. 
Mr. ROBIN.SON of Arkansas. That case, of course, is dis­

tinguishable from this case, but the suggestion of the Sen:1tor 
from Minnesota that it is a precedent for this case is warranted 
in that the Senate went behind the credentials of the Senator 
from North Dakota. His credentials were regular, but be was 
not permitted to take a seat on the floor of the Sennte until 
the question of his eligibility or of his qualifications was de­
termined. The oath was not administered to him until the 
Senate had investigated the matter; and his creden.tials were 
regular. 
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Mr. GLA.SS. Mr. President--
1.'he PRESIDING OFFICER. Does the Senator from Minne-· 

sota yield to the Senator from Virginia? 
Mr. SHIPSTEAD. I yield. 
1\Ir. GLASS. Precisely the same thing occurred some years 

previously in the case of Mr. Frank P. Glass of the State of 
Alabama. He came here with credentials apparently just as 
sound and clear as the credentials presented here to-day by 
Ur. s~nTII . He was set aside and his case referred to the 
Committee on Prhileges and Elections for a report as to 
whether or not the Governor of Alabama had the right to 
appoint. The Senate could not have known whether he had 
the right to appoint until it had investigated. 

Mr. ROBINSON of Arkansas. There is no difference in prin­
ciple whatsoever. 

Mr. DENEEN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Minne­

sota yield to the Senator from Illinois? 
Mr. SHIPSTEAD. I yield. 
Mr. DE:l'.JDEN. May I ask the Senator if it is not a fact 

that when the cred~ntials of Mr. NYE were presented by the 
senior Senator from North Dakota [Mr. FRAZIER] that he, the 
senior Senator from that State, asked to have the case referred 
to the Committee on Privileges and Elections without any 
further proceedings, because he anticipated that there would 
be some objection, and the case therefore was referred by 
unanimous consent? 

1\Ir. NEELY. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Min­

nesota yield to fhe Senator from West Virginia? 
Mr. SHIPSTEAD. If the Senator from West Virginia will 

permit me, I would like now to yield to the senior Senator 
from North Dakota [~Ir. FRAZIER] in order that he may ex­
plain how he came to make that request upon the floor of the 
Senate. He told me at that time why he made the request, 
but as the Senator himself is here I prefer to have him state 
it himself. 

1\Ir. FRAZIER. Mr. President, I will say that when the 
credentials of my present colleague [Mr. NYE] came in at the 
beginning of the Sixty-ninth Congress, the leader of the Re­
publican Party in the Senate, the Senator from Kansas [Mr. 
CURTIS], in a conference with me suggested that I had better 
move to refer the credentials to the Committee on Privileges 
and Elections, stating to me that if I did not do so some 
member of the committee would do it, and that in his judg­
ment it would be better for the case if I should make the 
motion, because the credentials undoubtedly would be referred 
to the committee anyway. 

Mr. GLASS. The contention here is that the Senate can not 
cons titutionally prevent a man from taking the oath if his 
credentials apvear upon their face to be clear of objection. 

Mr. ROBINSON of Arkansas. Mr. President--
Mr. SHIPSTEAD. I yield to the Senator from Arkansas. 
Mr. ROBINSON of Arkansas. The contention is that the pres-

entation of credentials in due form entitles the Senator elect 
or the Senator designate to the right to be immediately quali­
fied ; and if we can go behind the credentials for one purpose, 
of course, we can go behind them for other purposes. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield 
to me? 

Mr. SHIPSTEAD. I do not want to be discourteous to the 
Senator, but I ought, first, to yield to the Senator from West 
Virginia [Mr. NEELY]. 

Mr. NEELY. Mr. President, I inquire of the Senator from 
Minnesota if he does not belie-ve that there are better reasons 
for refusing to seat the Senator designate from Illinois, pending 
an investigation of his case, than those upon which Mr. NYE, 
of North Dakota, was temporarily excluded from membership 
in the Senate? · 

The credentials in the Nye case were regular on their face 
and in proper form. No question was raised as to Mr. NYE's 
qualifications. It was simply contended, in effect, that Gov­
ernor Sorlie had violated the law, or, more accurately speaking, 
exceeded his authority under the law, by appointing Mr. NYE, 
because of the alleged nonexistence of either constitutional pro­
vision or statutory enactment empowering the governor to 
make the appointment in question. 

In that case the Senate decided not to investigate Mr. NYE, 
Governor Sorlie's appointee, but, in effect, to examine the laws 
of North Dakota and conduct an investigation to determine 
whether the governor of the State had acted legally in making 
Mr. NYE's appointment. 

Before permitting Mr. NYE to take the oath of office and 
enter upon the discharge of his duties the Senate went back 
of his credentials and made an elaborate investigation of 
matters of law involved in the case. 

In the case now before the Senate those of us who are con­
tending that Mr. SMITH should remain on the outside until 
it has been properly ascertained that he is entitled to a seat 
on the inside are basing our contention on the report of an · 
exhaustive investigation made by some of the ablest Members 
of this body, which, on its face, indicates that l\.1r. SMITII has 
possibly been so tainted by his alleged participation in a 
fraudulent election recently held in Illinois as to disqualify 
him from becoming a Member of the Senate. 

In brief, is it not more important that we investigate an 
alleged matter of fact involving the moral tnrpituue of an 
appointee before permitting him to occupy his seat than it is 
to inquire into the validity of the law of a State by virtue 
of which credentials, regular on their face, have been issued 
to a thoroughly qualified nppointee who is free from objection 
and entirely abo-ve suspicion? 

Mr. BINGHAM. 1\Ir. President, will the Senator yield for a 
question? 

1\Ir. SHIPSTEAD. I yield. 
Mr. BINGHAM. Does the Senator agree that we were try­

ing the Governor of North Dakota as to whether he had com­
mitted a crime or not? 

l\.Ir. NEELY. No, Mr. President; not as to whether he had 
committed a crime, but to ascertain whether he had exceeded 
his lawful authority in appointing Mr. NYE. 

Mr. BINGHAM. \-Ve were trying to see whether the creden· 
tials were in proper order. 

Mr. NEELY. No; they were in order. It was a question afJ 
to whether the governor had the lawful authority to issue the 
credentials. 

Mr. BINGHAM. But if the governor had no power to sign 
them, they were not in order. 

Mr. NEELY. If he had no power to sign them, he violated 
the law by issuing them. But the Senate sustained the gov­
ernor's action and awarded 1\Ir. NYE his seat. 

1\Ir. BRATTON. Mr. President--
The VICE PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from New Mexico? 
1\Ir. SHIPSTEAD. I yield. 
Mr. BRATTON. I think the Senator from Connecticut en­

tirely misconceives the issue in the North Dakota case. The 
credentials were regular on their face. They recited the ex­
istence of the vacancy. They recited the power of the governor 
to fill the vacancy by appointment, so that the credentials, 
when measured throughout their four corners, were perfectly 
regular and came within the provision of the Constitution of 
the United States. But what the Senate did was to go behind 
that and examine the statute of the Srnte of North Dakota to 
determine whether the Legislature of North Dakota had pns..<>ed 
an act vesting the appointive power in the governor of that 
State. We were not trying the Governor of North Dakota to 
determine whether he had committed an offense. We were not 
measuring the credentials t'o see whether they were regular or 
irregular upon their face. We were passing upon a matter 
behind the credentials which supported the credentials, and 
that was whether the Legislature of North Dakota had em­
powered the governor to make the apvointment, and, as my 
good friend the senior Senator from Arkansas [Mr. RoBINSON] 
just suggested sotto voce, the Senator from Connecticut decided 
that the Governor of North Dakota did not have the power 
because the legislature of that State had not empowered him to 
make the appointment. The Senator from Connecticut in that 
case went beyond the credentials to determine for himself what 
the Legislature of North Dakota had done or failed to do and 
what the effect of it was, and that was the question upon which 
the Senate passed. 

1\Ir. BINGHAM. 1\ir. President, will the Senator per­
mit me to answer the Senator from New Mexico for just a 
moment? 

1\Ir. SHIPSTEAD. I shall conclude in a very few moments, 
and then the Senator from Connecticut can take the floor. I 
did not want to get into any extended discussion of the 
various phases of the matter. I wanted to uvply my brief ob· 
servations to the contention that the only issue before the Sen­
ate now is the question of the power of the Senate to refuse 
to administer the oath of office to a man who p,tesents himself 
as a Senator elect or Senator designate, and whether the 
Senate has the right to refuse to accept the credentials on 
their face. 

The credentials of 1\ir. NYE from the Governor of North 
Dakota were in due form and were in the usual form. Tlle 
Senate did not accept them at their face value. If that rule 
applied in 192G, it ought to apply to·day. I think that is the 
only question for the Senate to decide now. We can not here 
upon the floor of the Senate decide, nor do I think it is proper 
to discuss a~ this time, the fitness or unfitness of 1\Ir. SMITH, 
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the Senator designate from Illinois, to take his seat in the 
Senate. The question h'ere, it seems to me, is a matter of 
procedure, wllether or not there shall be an investigation, who 
shall conduct that investigation, and whether l\Ir. SMITH 
shall b~tve an oppo1·tunity to be heard, as I think he ought, 
and whether or not the oath of office shall be administered at 
this time. Whichever way the Senate decides there are plenty 
of precedents for tlleir decision. I did not think iliat th'e 
record would be complete without including this precedent 
of less than two years ago. 

l\Ir. HEFLIN, 1\Ir. MOSES, and Mr. BINGIIAl\1 addressed 
the Chair. 

The. VICE PRESIDENT. The Senator fl"Om Alabama. 
Mr. BINGHAM. Mr. President, will the Senator from Ala­

bama yield to me? I will take just a moment. I should like 
to answer the question of the Senator from New Mexico [Mr. 
BRATTON], which he addressed to me and which I was unable 
to answer because the Senator from Minnesota [l\Ir. SHIP­
STEAD] -would not yield to me. 

PROTECTING HONOR OF SltNATil 

l\Ir. HEFLIN. Mr. President, I am not going to occupy the 
floor very long. I would rather the Senator from Connecticut 
would wait until I finish my speech. 

Some contend that Mr. SMITH ought to be admitted by the 
Senate and permitted to serve out the unexpired term of Senator 
McKinley. If that should be permitted, how ridiculous the 
Senate would be to admit now ' the same man whose election 
to the Senate is tainted with fraud and corruption, according 
to the testimony already taken and returned to this body by a 
committee representing the Senate. If the Senate should per­
mit the Governor of Illin~is to pick out this particular man, 
who is already under investigation by the Senate, charged 
with gross misconduct and corruption in securing election to a 
scat in this body, and have him seated here at this time, he 
will have tied · the Senate's hands and made it practically 
impossible to refuse to admit him as a Member of th~s body 
when he presents his other credentials on the 4th of March. 

If the Senate should admit Mr. SMITH now and permit him 
to serve until the 4th of March, and then refuse. -to permit him 
to continue to serve, the Senate would become an object of 

· national scorn and ridicule. My position is that the things 
he has <lone and permitted to be done to obtain a seat in the 
Senate are so corrupt, reprehensible, and hurtful to clean and 
honest government that b,e is not entitled to become a Member 
of this body. 

The governor's commission does not and can not change or 
hide the fact that the man he has appointed to the Senate is 
the same man that is charged with having bought a seat in the 
Senate. 
. To permit him, the same man, to come in and serve now 

and then refuse to . admit him on his credentials March 4 
would make the Senate ridiculous. 

Mr. President, in the Nye case cited by the Senator from 
Minnesota [:Mr. SHIPSTEA.D] the matter was referred to the 
committee. He was never permitted to take the oath until 
the committee had investigated and reported on his case and 
we voted on the question as to whether or not he should be 
admitted. He never took the oath until this body by a vote 
of 41 to 40 declared that he was entitled to a seat in the Sen­
ate, and then and not till then was the oath administered. 

The Glass case from my State has been mentioned. The 
governor of my State appointed Mr. Frank Glass. His creden­
tials were referred to a Senate committee. '.rhe committee re­
ported against him, as I understand, and the Senate never did 
permit him to take the oath. He was ne.-er admitted lo the 
Senate. rn that case it was decided that the governor was 
not authorized to make the appointment. _ 

Now, the Senator from Connecticut [Mr. BINGHAM] said that 
if those things are true about Mr. SMITH and about how he got 
his election, he is not the kind of man he would like to have 
here. How is he going to protect this body--

1\Ir. BINGHAM. Mr. President, will the Senator be so kind 
as to quote me correctly? 

Mr. IlEFLIN. That, in substance, was what I thought the 
Senator from Connecticut said. 

lVIr." BINGHAM. Oh, no. 
l\1r. HEl!~LIN. Just what was the Senator's language on that 

,POint? 
:Mr. BINGHAM. I said that as a citizen of Connecticut, exer­

ci::;ing my right of franchise, I would not vote for him to be a 
Senator from Connecticut. I did ·not say that I would not 
vote to seat that kind of man. 

Mr. HEFLIN. The Senator means by that, then, that the 
standard of morality is higher in his State than it is in Illinois? 
[Laughter.]- It has been suggested to me that the Senator from 
Co~.ectic~t tl}i~ks that the farther west ·one goes the farther 

he gets away from the seat of intelligence·; that the wise men 
all come from the East. [Laughter.] 

Mr. President, what are we going to do? We represent the 
States and we sit in this body representing the people of the 
United States. .The power is conferred upon us to protect this 
body against men selected by predatory interests in the States. 
The greatest question that has confronted the Senate in many a 
day is up before it now.._tlle question as to whether or not the 
Senate is going to sanction the sale of a seat in this body. That 
is the question that we have got to determine and I think that 
the Senate, acting under the authority granted by the Constitu­
tion and its rules, should stop at the very threshold of thi~ body 
any man who buys his seat. with money. 

Mr. President, :we are going to have an opportunity on the 
roll call to see just how Senators stand on this question ; we. 
ar~ going to have a chance to see who is in favor of keeping 
~IS body clean an? free from corruption ; we are going to be 
given the opportumty to say whether or .not this historic plnce 
shall become a clearing house for political tradesmen and a 
millionaire's club. Of course, Senators will give various reasons 
for their Yotes, but the · final show-down llas got to come and 
the roll call will tell where a Senator's heart is. 

I am reminded of the negro preacher in my State who told 
his congregation how the devil looked. He told them that the 
devil was red, that he had horns on his bead, that he had fire 
for eyes and smoke for breath, and he announced that he would 
preach more about the devil the next Sunday night. A mis­
chievous ~bite boy of the community, about grown, had a red 
flannel smt made; he fixed up horns for the head, ns the 
preacher had described them, obtaineu two little flashlights 
and fixed them above his eats for eyes, and he had a cigarette 
ready to smoke at the proper time when he went into the 
church and clouds of smoke would pour out from under the 
mask and he looked like what the preacher had described the 
devil to be. He was at the church on that Sunday night. The 
preacher said to his congregation, "I told you I would tell you 
about the devil; that he is red, he has got horns on his head, 
he has fire for eyes and smoke for breath." The preacher had 
no more than said that when old Mandy said, " I seed him pass 
the window," and old Aunt Susie said, "Hush, don't cause no 
disturbment." And then old Uncle Rufus cried out, "He's com­
ing in at the winder." [Laughter.] Then the congregation 
tied, screaming and running ·and falling through the door. The 
parson, scared half to death, ran down the aisle ; as he got 
down near the rear door the way was blocked and he coulu not 
get out. The devH was crowding in on him ; so the parson 
turned and faced him and, looking into his fiery eyes, snid, 
"Hold on, now, Mr. Devil, hold on. ·I have slandered and vili­
fied you for nigh on to 15 years, but I am going to t ell you 
the truth, my heart's been with you all the time." [Laughter 
in the Senate and in the galleries.] 

Mr. President, we may differ on the tariff; :we may differ 
as to when tax reduction should be had; we may differ as to 
whether or not certain interests shall drive us into war with 
Mexico ; but, Senators, there ought not to be any difference 
between us on the question that is now before us. We should 
be of one mind ; and the Senate should present a solid front 
on the question of protec-ting its own good name, its own honor, 
and the integrity of institutions intrusted to it!:; care. 

It was intended by the founders of this Republic that the 
honor of Wing a Senator should be sought and won upon the 
merits of the citizen asking it. The youth of the country was 
told that in order to become a Senator he must be honest. 
patriotic, and able enough intellectually to make a capable and 
worthy representative of the rights and interests of the peo­
ple. Then the appeal of the candidate for the Senate was 
made to the common sense, judgment, and conscience of the 
voter, and the only inquiry the voter made about the candi­
date was, Is he honest; is he capable; is he worthy? But now, 
Mr. President, we have fallen upon a time when in some of the 
States of this Union they ask how much money has the candi­
date got? Who is backing him? How much is he paying for 
votes? What big concern controls him? · Sents are being bought 
in tho Senate. 

1\lr. President, the one hundred and fif tieth anniyersay of our 
independence found the most corrupt political cam1mign ever 
inaugurated in America. It found men trying to sell what the 
colonial fathers gave their blood to achieve. Corruption in 
politics has reached the high-water mark in America. It is 
bolder and more brazen than it has ever been. It has laid its 
loathsome and slimy hands upon the ballot, the greatest wcnpon 
known to a fre-eman, and it has become the all-pow-er ful, 
dominating thing in the Republican Party to-day. The in de­
pendence of our country is 150 years old, and what did its 
one hundred and fiftieth anniversary find? It found a demor­
alizing, degrading, destructive influence at work in American 
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politics. lt found a coterie of financiers on a little strip of certain excerpts from testimony taken in some of the States, 
land in New York, called Wall Street, directing the policies of and nowhere presenting a recommendation. Nor from that 
the party in power and controlling the politics of several States committee has there ever come a recommendation upon which 
of the· Union. It found money the controlling force in Republican the Senate has acted. 
politics; it found public office, places of honor, and the princi- Mr. President, holding these views, believing as I do in 
pies of right and justice being sold as a commodity in the the constitutional provisions set forth by the senior Senator 
market place. from 1\iissouri on another occ-asion, I can not vote for his 

The citizen is the defender and preserver of the Republic. substitute, and it remains for me to point out only two more 
Its honor, well-being, and preservation are all in his hands. things: One, that the presentation of himself here by the 
If he becomes corrupt and dishonest, the poison of his corrup.. Senator designate from Illinois in no sense, as I look at it, 
tion and dishonesty gets into the very vitals of the Republic, impinges upon the question which will arise when he comes 
and linless this poison is quickly eliminated the Republic is here with his credentials of election. He has not been fill­
doomed. Corrupting the voter, buying seats in the Senate, and pointed through any corrupt act of anybody ; and, in spite of 
bribing Government officials are the crimes and scandals that any ill-advised words of the Governor of Illinois as quoted 
.shock and shame the country on the one hundred and fiftieth in a newspaper -and upon which Rome Senators here will attempt 
anniversary of our independence. God help the Senate and the to connect the title of the Senator designate with the acts 
American people to wake up and wage war, relentless war, on complained of in the primary which preceded his election, it 
the forces that threaten our free institutions! God help us to seems to me that the two cases are so dissimilar, so far apart, 
deliver our country out of the hands of those who have brought that under no condition should we attempt to yoke them in 
disgrace and dishonor upon it! our deliberations now or in reaching our conclusions now. 

Senators, are you ready to enlist in this warfare and do The one other point which I should like to lay before the 
battle until these enemies are driven from the Capitol and the Senate, sir, is that if we adopt the substitute resolution 
confines of our country? We have been chosen as the repre- offered by the senior Senator from Missouri [Mr. REED] and 
sentatives and the guardians of the rights, interests, and send this applicant, his credentials, and all charges and rumors 
liberties of the American people. The good name, the honor, connected with him and them to a committee, it may be­
and integrity of the Senate have been entrusted to our care and indeed, it is freely asserted here that it will be-that the 
keeping; a grave and responsible duty rests upon us, and if we committee will report adversely to the Senator designate. In 
fail to discharge that duty, we are unworthy and unfaithful that event, Mr. President, he and the State which he repre­
public servants. A citizen has no right to sell his vote, and sents will have had no opportunity whatever to present his 
the man who buys it is a public enemy and a traitor to his case before the only body which can determine his title and 
country. The man who would sell his vote and the man who pass upon his qualifications, namely, the Senate itself; and I 
would buy that vote should both be disfranchised and branded hold that it is unjustifiable and unjust, both to the State of 
as public enemies. The right to corrupt the voter and buy Illinois and to the Senator designate, to pursue any other than 
public office has never been conferred upon any State in this the " better practice," which the Senator from Missouri up­
Union. So when the Senate refuses to receive into its body held so splendidly and for my benefit eight years ago. 
one who has obtained his credentials by corrupting the citizen Mr. NEELY. Mr. President, will the Senator yield for a 
and securing political support through the lavish use of money question? 
it is protecting the State, the . Senate, and the country against Mr. MOSES. Yes, indeed. 
the forces that would destroy our free institutions. Mr. NEELY. I believe that it was stated in the debate on 

A State has no right to sell a seat in the Senate. Debauch- the Nye case, that the Senator from New Hampshire [Mr. 
ing the voter, making barter of the ballot, corrupting the ballot MosES] wrote to Governor Sorlie. of North Dakota, that if he 
box constitute as grave crimes as can be committed against appointed Mr. NYE to a seat in the Senate the appointee would 
the 'country. The man who commits any of those crimes is an be rejected. Was that statement well founded't 
enemy to the citizen, an enemy to the State, and an enemy to Mr. MOSES. I am sorry the Senator is so credulous. I 
the United States. He is a dangerous outlaw, and he de~erves never wrote to Governor Sorlie in my life. 
to be treated as such by every honest man and woman m the Mr. NEELY. Did the Senator not write to the governor, the 
country. Republican national committeeman, or somebody else in North 

Mr. MOSES. Mr. President, the great admiration which I Dakota the substance of what I indicated in my previous 
have always felt _for ~e se!lior Senator fro~ Mis~ouri, f_or his 

1 

question? 
power of eXI!ressmg h~s op~nions, for the v~~or '_Vlth which he Mr. MOSES. I wrote to a judge out there, who sent me a 
formulates his ~oncluswns, 1S by no means <..Iminished by what bri'ef on the North Dakota law, expressing my opinion. 
I have heard him say here to-day; but I prefer t~ hold to ll;ll Mr. NEELY. And the Senator did express the opinion that 
opinion expressed b~ that _Senator on a~othe~ occaswn, wherem the Senate would not accept Mr. NYE's credentials or permit 
the subject under disc~sslOn was one m ~hich I took .a some- Mr. NYE to occupy a seat in this body? 
what larger personal mterest th~n I do m the question now Mr. MOSES. 1 did, and I voted that way . 

. before the Senate. .I am. referrmg to an utterance made by Mr. NEELY. Did the Senator at that time believe thnt the 
~he S~nator from M~ssouri upon the day w~.en I. took my seat Senate ought to reject Mr. NYE's credentials and refuse to seat 
m this body, when m the .course of the discuSSion two great the Senator desi"'nate pending an investigation? 
constitutionalists, the s_emor Senator fro~ Alabama [Mr. Mr. MOSES. oi bold now, as I held then, that the Senator 
UNDERWOOD] and the semor Senator from Missour~ [Mr: REED] should be seated if the credentials are in order. If the source 
discussed the problem; and. the Senator f~om Missoun, after of the credentials be tainted, if the Governor of North Dakota 
having ~ummed up th.e entire leg~ ~uestwn presented, con- hnd not the power to issue the credentials, certainly the ere­
eluded his statement With these words· dentials were not in order, becauFle if the laws of North 

It seems to me, therefore, that the better practice is at once to Dakota did not empower the governor to issue such creden­
permit the swearing in of any man who comes here with a certificate, tials naturally they were not in order. There is no question 
the regularity of which is not challenged, and then, if a contest is of the power of Governor Small here. 
instihlted, let that question be tried; but in the meantime the State Mr. NEELY. Did any infirmity appear on the face of the 
should not I.Je deprived of its representation. credentials which were presented by Mr. NYE? 

Furthermore, 1\fr. President, I do not abate the appreciation Mr. MOSES. No; but it appeared here through communica· 
which I have always had of the capacity of the senior Sena- tions to the Senate, exactly as all the rumors and charges and 
tor from Montana [Mr. w ALSII] to state his views with un- countercharges in these cases have been presented. 
exampled clarity as we have listened to them to-day; but he Mr. NEELY. And the Senator was in favor of an investiga­
will forgive me if I prefer to adhere to views of the consti- tion in the case of Mr. NYE before he was sworn in; was he 
tutional qualifications of a Senator such as he held before; not? 
through a chance remark he was directed to the Roach case, Mr. 1\IOSES. I was not in favor of investigating Mr. NYE. 
and was enabled to take from the research of one of my prede- I never wanted to investigate 1\ir. NYE. I did want to investi· 
cessors in this body a line of reasoning which was eloquent gate the validity of his credentials. 
and cogent, but which I believe to be unfounded. 1\Ir. NEELY. Does the Senator think it is more important 

Nor, Mr. President, am I able to follow the senior Senator to ascertain the validity of the credentials than it is to ascer­
from Missouri [Mr. REED) to his conclusion that the report tain the qualifications of the person who holds them? 
laid before the Senate by the select committee, of which the Mr. MOSES. I think that comes subsequently to the ascer­
Senator is chairman, affords basis for the action which he tainment of the validity of the credentials, because it is upon 
urges us to take to-day. That report admittedly is only a the validity of the credentials that the man may take. his seat 
partial report, submitted on the 22d of December in one in this body. It is upon the ascertainment of his qualifications 
portion and on the 16th of December in another, presenting that he may retain it or be deprived of it. 
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Mr. NEELY". The Senator has intimated that Mr. NYE's cre­

deutials -w.ere tainted. What does the Senator mean by that? 
Mr. MO::;Bs. I did not say "tainted." 
1\Ir. NEELY. I believe . the REco~m will show that. tlle Sena­

tor useu that word. 
~r. MOSES. "'"ell, nssuming that I did, I went on--
Mr. NEELY. Assuming that tlle Senator did say tainted, 

ru uy I inquire what he meant'! 
Mr. MOSES. I do not think I said " tainted," but for the 

moment we will pass thnt. It is not necessHry to call .in . the 
Reporter to . find out what I said. I amplified that, if the 
Senator will do me the justice to recall it, as I went on to' 
answer hi:.; question, by saying that there was a .grave ques­
tion whether the Governor of North Dakota had the power, 
under the statutes of his State, to issue thos~ credentials. 

Mr. Nl!'.:ELY. And the Senator .. was in f~vor of the Senate's 
determining that question of power or authority, ~nd ascertain­
ing whether. the presumptions of regula,rity were .well founded 
in the Nye caf;e, before permittipg. Mr. NYE to _take the oath of 
oflice. Now, he is in favor of. swearing in M;r. SMITH, and find· 
ing out the facts in the case aftcrwa,r<.ls: is: he not? 

Mr. MOSES.. Oh, no; the two cases are not alike, and the 
Senator, with all his plausibility, can .not make it appear that 
llieya~ · , 

.. Mr. NEELY: Does it not occm· to the Senator that the 
demand for an inlestlgation jn the pending case is more meri­
toriou:; tllan was the demand for similar action in the Nye 
case? , 

l\Ir. MOSES. Frankly, ne. 
Mr. NEELY. The fact that :Mr. S.MITH is reputed to be a 

"·regular " ·Republiean and that :Mr. NYE was understood to 
be a progressive does not, of course, affect the Sen!ltor's opinion 
in these cases? 1 

Mr. :l\IOSES. The Senator fro:ui West . Virginia . has been 
llerc long enoug-h to know that the regularity of my Republi­
canism llas often been <:ailed in question. [Lau~htcr.] 

:Mr. NEELY. I shall udmit that; but I am also constrained 
to a<.ld tllut I have always .considered an imputation of party 
irregularity to the able Senator from New Hampshire as the 
bases t of <o:landers. · 

Mr.. BINGIIAM. . Mr. I>resident, in answer to the remarks 
maue by the Senator from New :Mexico [Mr. BRATTON] some 
time ago, I should liko very briefly to point out wlly I believe 
this case is not at all like the Nye case. 

The credentials offered by Senator NYE to the Senate on 
December 7, 1925·, read as follows. I shall read only the first 
sentence, or part of it: 

Thls iR to certify that, pursuant to the power in me vested by the 
Constitution of the United States and the constitution and State laws of 
the State of North Dakota, I, A. G. Sorlie, the goyernor of said State, 
uo berel.Jy appoint GERALD .P. NYE a Senator from said State. 

That sentence was in question; and it only shows the 
extraordinary corner into which the opponents of the taking 
of the oath on the part· of l\Ir. SMITrr, of Illinois, are drawn 
that they should claim, as they are claiming, that the creden­
tials of Senator NYE were not in question. The very state: 
ment in the credentials was the statement that was in 
question. The Constitution had given by the seventeenth 
amen<.lment to the legislature of · any State the authority to 
empower the executive thereof to make temporary appoint­
ments. Now, the question was, Had the legislature given him 
that power 'I ' 

In the credentials it was claimed that the legh;lature had 
done so. That was in question. Whether the credentials 
themselves stated the facts, or whether they did not state the 
fa"cts, was· the vety matter that was in question; and there­
fore it was entirely proper to wiilihold administering the oath 
to Senator NYE: until it should be shown whether or not the 
credentials were proper. In this cnse the leading oppbnent 
of Senato1· SMITH has stated that the <;!redentinls are not in 
question. 

There is one other · difference between the two cases, and then 
I have done. In the case of Senator-designate SMITH of Illinois, 
the State of Illinois, through its senior ambassador here, the 
senior Senator [Mr. DENEEN], has presented tile credentials 
and asked that he b.e sworn in; and we are trying to deny to 
the Sta.te of Illinois wh'at it is asking through its Senator. In 
the case of Mr. NYE, the "State of North Dakota asked, through 
its senior· Senator [Mr. FRAziER], that he be not ~worn until the 
credentials· were determined upon, as to whether the Legislature 
·of the State of North Drikotu, as the governol' claimed, had 
given to the governor the p·ower to sign such credentials . . There 
was no request that he be :sworn in. · · · · 

Mr. FESS. Mr. President, tb~ · Senator from Illinois [1\:lr. 
DE~EEN], in giying a detaile~ recital q_f the yarious precedents 

covering this case---'-the laTge maJority of which arc in accord­
ance with the resolution he offered-specific<] sometlling like 16 
exceptions in which the ·oath of office wus denied. I should 
like to cull the attention of the Senate to those exceptions, and 
demonstrate that they do not stand on the same level witll any 
of the oiliers. 

The Senator will1·ecaU that most of those, if not all, came in 
the period of reconstruction immediately following the war. 
Reconstruction was not completed until after 1868. In fact, it 
ran on into tlle seventies; and the question of taking tlle oath 
was one""" of loyalty on the one hand, antl on the other, . one of 
whether the State had been sufficiently reconstructed under the 
.IJ"'ederal requirements to justify the receipt of the Member. 
There are three things there that do not appear here. One is 
that the cases arose immediately after a great eiyil war, 
when public and political opinion ran very high. 

Mr. 1\icKELLAU. Mr. President, will the· Senator yield? 
Mr. FESS. I yield; 
Mr. Mo.KELLAU. Knowing the Senator to be a great student 

of American ·politics and American Government, I wonder if be 
would admit to a little error when he said that all those cases 
arose· after the Civil War. I · want to call attention to the case 
of Kensey Johns, of Delaware, which arose in 1794, U7 years 
before the Ciru War. Mr. Johns prosented his cre<.lentials to 
the Senate, whereupon it was moved ·tllat they be referred to the 
consideration of the Committee on Elections before the : said 
Kensey·· Johns .should he permitted to qualify. The committee 
reported that he was not entitled to a ·seat, and it was so held 
by the Senate. 
· I ·want to say that between that time an<.l. the time of which 
the Senator speaks, after the Civil 'Var, there were some 
15. like cases, where tlle -credentials were 1·eferred to the Com­
mittee on Privileges and Elections, and after examinations were 
had and reports made to the Senate, as I recollect, in 13 of 
tho,·e cases the applicants 'vere excluded without ever having 
ta keu the oath, and onJy 2 of them were seated. 

~lr. DENEEN. Mr. Presi<.lent, will tlle Senator yield? 
l\Ir. PESS. I refer to the cases tllat were citetl by tlle Sena­

tor from Illinois, of which he ga'e the dates. I yield to tlle 
Senator from Illinois. 

l\Ir. DENEEN. In reply to the remarks of the senior Scuntor 
from Tennessee, I read the resolution which was finally 
adopted: 

Resolved, That Kensey Johns, appolnteu by the GoYernor of the 
State of Delaware as a Senator of the United States for said Statl', 
is not entitled to a seat in the Senate of the United States, a se. sion 
of the legislature of said State having intervened between the resig­
nation of the said George Read an<l tile appointment of the said 
Kensey johns. 

The governor had no jurisdiction to appoint Il~. 
Mr. ?ticKElLLAR. I was talking about the procedure. The 

Senator does not mean to s~y for a moment that whatever may 
have been the vice of Mr. Johns's election, it was not referred 
to the Committee on Elections ~ef.ore Mr. Johns was allowed 
to be sworn in. As I recollect, a new legislature met while 
the matter was proceeding ,before the committee, and ~fr. Johns 
therefore was never permitted to take tlle oatiL 

l\1r. FESS. Mr. President, my statement as originally made 
stands, that the cases cited, which were llie exceptions detailed 
by the Senator from Illinois, are almost exclusively those that 
followed the Civil War, and there were other phases behind 
the denial of the right tq have ~e oat~ administered. One was 
that the sentiment of the country had never run so high as im­
mediately following the Oivil War. I think every Senator, on 
both si<.les of the aisle, will appreciate at once, a.s they have 
always appreciated, that that "··as it period when deliberation 
was difficult to sustain. 'l'bere was much difference of opinion, 
and even on both sides of tile political issue utterances were 
'ery unguarded., and I think very unfortunate. 

So in-the reorganization following the Civil 'Var, when Mem­
bers elected to this body came up from a section recently in a 
dispute, it would be easy to see why their qualifications would 
be questioned quite seriously. It is easily understood why that 
would be the case, and that it is not a 'ery safe course to 
follow. · 

Secondly, nearly all the issues went to the question of loyalty 
to the Constitution, and the question of taking an oath i!> inti­
mately associate<] with loyalty to the Constitution. ..As during 
and immediately following tile war that sentiment was running 
very high; whenever a question of loyalty came up there was a 
hesitancy on the part of some in this body to have tlle oath 
administered. 

There is another thing that I think ::\[embers here might on~r­
look; that is, the vnlidity of the credentials at that time. It 
would be dete.rmineu by inquiring whether the State in which 

• 
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. the Senator was elected had under the requirements of the 
reconstruction net-whether that act was wise or otherwise not 
being a question now-been reconstructed in accordance with 
the Federnllaw, in the enactment of which the Senate had been 
a party. The question of the validity of the credentials coming 
from those States was raised. In such a case the first step 
going to the validity of the credentials would be to refer them 
to a committee before the oath was adminiHtered. 

One point I want to bring out is that almost universally the 
precedents in reference to this question indicate that one seek­
ing a !;eat here should have the oath administered, and then, 
after that, whatever would be done in the wny of an investiga­
tion, could take pla<.:e, the Member having an opportunity to be 
hea1·d. 

I think I am accurate in stating that outside of that particu­
lar period of our hi::;tory it has been all but the universal cus­
tom that when the credentials nre presented they are accepted 
nncl the oath is administered if there is no que:"tion of the valid­
ity of the credential~, which, of courl'e, was the subject of the 
dh;pnte in refe1·ence to North Dakota. 

Mr. BAYARD. Mr. Pre~ident-- . 
The VICE PRESIDENT. Does the Senatol· from Ohio yield 

to tile Senator from Delaware? 
l\.lr. li'ESS. I yield. 
Mr. BAYARD. I suggest to the Senator's recollection-! 

haT"e no rloubt it is somewhere stored away in his mind-the· 
cnFle of Henry A. du Pont, of Delaware, which arose in 1895. 
That waH a case where credentials were presented, which, on 
motion 011 this floor, were refenecl. to the Committee on Privi­
lege.· and Ele<.:tions. 

Mr. FESS. I would haye to refresh my mind on that particu­
lar in<.:ident. Let rue Hay again, and I do not say this to stir any 
political feeling--

1\Ir. BAY.ARD. I can state the fucts in that case in a mo­
ment, if the S('nator would like to have me uo so. 

Mr. li'li~SS. I would vrefer to have the Senator state them 
in hi:-: own time. I should lil<e to call to the attention of the 
Senate just now the peculiar situation which c.xisted. If un 
examiHation is made of the li:st of thoRe who, immeuiutely 
following the Civil War. Yoted to scat the men whose right 
to take Ute oath wa.s (JUestioned, it will be found that tll"ey were 
uniT"erRnlly on the Democratic side, while it will be found that 
those who denied the right to take the oath were universally 
on this :;:ide. I mention that to indicate that it is not a question 
of politics. 

1\lr. CAR.A WAY. 'J~he Seuator is praYing he is right by show­
ing that his party bas always been wrong. 

Mr. DA..YAUD. Mr. President, may I state that the du Pont 
case, to which I referred, came up before a Republican Senate, 
an(1 Mr. du Pont was not ghen his sent? 

Mr. FF.SS. Mr. President, the Senator from North Carolina 
[Mr. OvERMAN] quoted the utterances of the "Old Roman," 
and he properly stated that there neYer was a greater figure, 
probably, in this body than Allen G. Thurman, of Ohio. At one 
time when Mr. Thurman was speaking he was somewhat clis­
tm·bed about some bistoricnl question when Blaine. of Maine, 
interrupted him, and Thurman, with that fine conrtesy which 
ga-re him recognitiou throughout the country without regard 
to political affilintiou, turnerl to the diHtinguished statesman 
from New En~land and !-1aid, "WheneT"er it is a matter of his­
tory or law, I turn to the hh;torian and lawyer of Maine." I 
recall that ns one of the fine courtesies of this great Democrat, 
quoted a while ago by the Senator from North Carolina [Mr. 
0VERMA~]. 

I think thi question is ahoT"e the pcssibility of political 
advantage or disa<lYalltag<'. It i not a que~tion of whether the 
man who seeks a seat in the Senate is to retain the seat. It 
i~ the question as to whether he is to ue given the right to 
be henrd, and, so far as I am concerned, I im:ist, so far as my 
influeuce can go, that he be ~hen that right, and when the 
fnctR are nll in I ~hall reserT"e my right to yote in accordance 
with the fat'ts as they may have been presented. But I will 
uot prejnrlge any man's case, and, more than that, I certainly 
will uot deny to a State that is soT"ercign its right to be heard 
upon the creuentinls which on their face indicate that l\fr. 
SMITH il-l entitled to a scat. 

Our::; is a peculiar ~ysteru of goyernruent. Our Government 
is the only one in the history of the world that represents the 
double :-:oT"ereignt:r, in which there is the sovereignty of the 
Nation and the sovereignty of the State. The so\ereignty of 
the State is just as exacting and just as precious, within the 
limit~ in which it i sovereign, as is the sovereignty of the 
Federal Government within the limits of its sovereignty. 

Our;' ir-; a Government with strong power to preserve order, 
but we are also a Government with a jealous regard for local 
self-goyernment and the liberty of the State, and whenever the 

Federal authority goes to the extent of denying the rights of 
. the State within the limits of the rights of the State we are 
approaching despotism, and whenever we permit the rights of 
the State to go beyond the limits of the rights of the State 
then there is danger of anarchy. But the uice balance which 
makes the United States what it is, is that ability at the head 
of the Government, sovereign in all things pertaining to all the 
people, and yet absolutely impotent as regards those rights 
which are the State rights and within the limit of the State 
rights. 

I am not one of the citizens of the country who believe that 
the l!'ederal Government has the power to override the legiti­
mate rights of the States. On U1e other haud, woe be to our 
American system whenever we reach a point where we deny 
the legitimate rights which belong to the States, and the rights 
of local government, just the same as would be the danger if 
we would exalt the rights of the States beyond the rights of 
the Government. With that balance we maintain order from 
the head and retain liberty in the part, and whenever we in 
any way interrupt that balance tltere is danger ahead. This 
Government is the one Governmeut in all history which has 
attempted to solve that problem. 

Mr. McKELLAR. Mr. President, will the Senator yield? 
Mr. FESS. I yield. 
Mr. McKELLAR. The Senator says that State rights are 

involved here. Suppo~e, instead of appointing Mr. SMITH, the 
Governor of Illinois had sent here a man 25 years of age, who 
was clearly within the inhibition of the Constitution. The 
Senator would not have voted to seat such a man, would he'! 

Mr. FESS. No; be-camJe that--
1\lr. :MoKELLAR. \Vonld he not ltave to go back to Illinoi~ 

in the same way? 
l\Ir. FESS. That is one of the limitations which is written 

in the Constitution. 
· l\Ir. McKELLAR. Of course, I understand that; but the 
question I am asking the Senator is, 'Vould not those creden­
tials have to be tnrned down by the Senate, and would not the 
Governor of IllinoiFl have to appohit a new Senator? What 
difference is there between the credentials in this case aua 
those in the case I mention? 

1\fr. FESS. 'l'here is all the difference in the world. 
Mr. McKELLAR. There may be to the Senator from Ohio, 

but I do not think there is to anybody eiRe. 
Mr. Sl\IITH. l\Ir. President, will the Sen!ltor yield? 
Mr. FESS. I yield. 
Mr. SMITH. I merely want to call attention to the fact that 

the Senator from Tenne~~ee is uow postulating that the governor 
in the case he cites did clearly an illegal act which would 
vitiate the very credentials themselves, and that case would not 
be on the footing on which the pre ·ent case now stands, where 
no man questions the credentials at all. 

l\lr. FESS. Precisely. 
Mr. McKELLAR. While they do not question the credentin lR, 

they do qut>stion the appointment of this man. 
Mr. FESS. There is one feature to which I wish to call the 

attentiou of the Senate in reference to the right of the State. 
Doth the original Constitution and the amendment refer to the 
manner in which the Hout:le of Representatives is to be consti­
tuted and how the Senate is to be constituted. The seventeenth 
amendment vrovides that-

The Scnnte of the United States shall b£' composed of two Senators 
frdm each State, elected lly the people thereof for six years. 

What would happen if the pt!Ople of any State would decline 
to elect a Senator? Where is the power in the Senate of thP 
United States to mandamus the State? How influential could 
this bodr, a Federal body, a branch of the Congress, be to en­
for<.:e that provision of the Constitution? Under the Constitu­
tion, which Hays that the ~enate shall be composed of Senators 
elected for six rears by the people of the States, if a State 
shoulfl dedde that it would not elect Senators, that would enrl 
it. The State is supreme in regard to the Constitution so far 
as its membership in this body goes. When it does elect a man 
and sends him here, with the credentials regular and no sugges­
tion of invalidity, I ~o not see why we should not follow the 
unbroken practice, u.abroken with the few exceptions I have 
giv,~n, and administer the oath. In that way the State would 
have its voice in this body up to the time that the right of the 
man to sit was determined. That is the course I propose to pur­
sue, to permit the State of Illinois to have representation in this 
body and then allow the matter of fitness of the man to sit to 
go to the committee for inyestigntion, and let him have his 
voice in this body so that he may be heard. 

I should feel yery much out of place ns a student of the 
Constituti,on of the United States if I should deny that privilege 
both to the State of Illinois and to the Senator designate, and 
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con:sidering as well the immediate dangers of establishing such 
a policy. I merely want to state that if we do this it becomes 
a precedent. These other cases are mere modifications easUy 
understood. This is a precedent which we have not yet estab­
lished, and I hope that every Senator will think of the mean­
ing of his vote before we prejudge the case, refuse a man the 
opportunity to take the oath, and deny him · that Ol)portunity 
without giving him a legitimate trial. 

Mr. BRA.r.rTO:N. Mr. President, will the Senator yield for a 
(1uestion? 

:1\Ir. :h...,ESS. I yield. 
J\lr. BRATTON. Confinin~ the discussion now vurely to the 

procedural matter, afl~ume that a mnn came here with his 
uppointment regular on its face, but the Senator bud condul'i>e 
evidoure that he was only 21 years of age. Let us a~:mme that 
the Senator had a statemeut from the appointee's parentF~, a 
eertitied copy of the Lirth record, conclusi\ely showing tllat 
lle wns only 21 years of ago, hut his certificate was regular 
un its -face. 'Vould the Senator say, aR a procedural matter 
purely, that be wouhl Le honnd to f;t>or lettin~ the man take 
the oath aud take his seat and sit hen.~ until tbat matter wns 
determined later? 

J\lr. FESS. If the question of age was the one . in dispute 
and was a subject requiring investigation, I certainly would 
110t deny him the oath, but would let tho investigntion be made 
under the chmse of the Con:=::tih1tion which says we are the 
judges of the qualifications of our Members. 

. l\lr. REED of. Pennsylyania. Mr. President, will the Senator 
yielu for an observation? 

Mr. Fl1JSS. I yield to the Senator from Pennsylvania. 
Mr. RnJED of Pemu~ylvauin. I would like to say that tbat is 

«?xactly tbe basis on "'hkh Hem·y Ulay entered this Chamber 
'and served as a Member . . 

Mr. FESS. That is true. 
~Ir. REFJD of Peun~ylvania. He came here under age, with 

11. certificate legal on itA face. He was Aworn in and no one 
challenged his age, a. could have been done at any time. 

Mr. BHATTON. I doubt Yery mu<:h if the Senator from 
Pennsyh·ania has giYcn a .fact which every Member of the 
Senate did not know already. I was simply directing my 
a ttentiou to the views expr:essed . by the Senator from Ohio on 
the proccdu~·al rna tter-not the substance of it but the proce­
dm·al mattL•r-antl was ·ahout to say that with a fact of that 
kind, conclusive in cllaractcr, before the Senator, if he woultl 
still Yote to let him take his scat here, he is simply waiving 
suhstnn<:e to technicality. . 

Mr. ~'ESS. I will ~ay to my friend from New Mexico that 
under the qualification provision of the Constitution, under 
which the item he mentions would clearly fall, I think the body 
would be free to act summarily or to refer to a committee. It 
woul<l be more regular to let him take the ontll and refer the 
matter to a committee to be determined by the facts brought 
before the committee. 

l\Ir. BRATTON. 'l.'hat is the \ery point I was trying to 
advance. The Senator do("S not commit himself to the doctrine 
in all cases that the Senate is powerless to pass upon the 
matter at tllis point, but in every case must allow the appointee 
ol: the Senator designate to take his seat. 

Mr: FESS. To be perfectly frank with the Senator from 
New 1\'Ierlco--

Mr. BRATTON. .As the Senator from Ohio always is. 
Mr. FESS. I .do not go as far as some Members have gone 

and hold, for example, that a man mi~ht commit a crime as a 
Member elect, "'hich is wholly without doubt at all and not in 
di ·put e. I believe I would think a long while whether this . bod~ 
dirl not have the right to specify that disability under the llearl 
of qualifications. In other words, I do not fully agree witb 
those who say qualifications, except the three items of the 
Constitution, are excluded. . 

Mr. GEORGE. 1\fr. President, I think I understanu the Sena­
tor's pooition. Suppose the case of a man duly elected here to 
this body, tried hero and exvelled by the unanimous vote of the 
body because of his unfitness, and then suppose, if we can­
the presumption may be violent, but it is a test of the principle 
invoked by tho~c who use it-that in no cil:cumsta.nce can the 
Senate stop the applicant, whether Senator elect or designate, 
at the door and make inquiry into his rigbts. Suppose that, 
after havin~ been thus expelled by the unanimous vote of the 
Senate, be shoulu come back here under an appointment made 
by the ~overnor of his State, is it conceivable that any man here 
would rise in his place and say in that case that we would not 
lla.ve a right to · exclude him and deny him the right to . take 
his seat? 

Mr. FES.S. I can answer the Senator by indicating to him 
my attitude in the other body when a case like that came up, 
whm;e 1',1 man ''' :;J.S elected who was under indictment on a ques-

tion which involved loyalty. He was denied a seat. I voteu · 
as a Member denying bim the scat. He wa.s afterwards re­
elected and the second time denied a seat. He was. afterwards 
reelected and the third time was seated . . In the case which we 
ha\e before us here--

1\fr. GILLETT. May I suggcAt that I think the Senator from 
Ohio has forgotten that in that case the applicant was tlisqunli­
fied under the fourteenth amendment because of ha>ing giYen 
aid to an enemy. 

J\Ir. FESS. The Senator from Massachusetts is referring to 
one cnse and I qrn referring to another. 

Mr. SMITH. Mr. Pre" ident--
Mr. FESS. I yieltl to the Senator from South Carolina. 
l\Ir. SMITH. Will the Senator allow me to make a sugges­

tion to the Senator from Georgia? In the case which he 
hypothecates would it not be a safer plan for this body, whose 
powers and duties a~e so dearly defined in the Constitution, to 
give due regard to the chief executive of a great sovereign 
State who had appointed a mu_n whom we una,nimously rejected, 
and to hold a dear di~tinction between the dual powers, seat 
him and then reject him? We would be more nearly right 
then than to assert the right which we are trying to assert now 
that this body has the ~ight to go behind t~c regular and legal 
form of l'eturn and send our investigating committees into the 
domain of a sovereign State and attempt to dictate what 
manner of man they shall send here. 

Mr. ~.,ESS. I thank the Senator. I am afraid of tbc 
tendency of the cases whi<:h may follow if we ado11t this prece­
dent While it probably would not occur, I can im~ne a case 
where religious feeling would run so tleeply that with some 
one coming from a · State which was enti1;.ely under the domi­
nation of a religious cult ·which was not in control here, a 
precedent of this sort might extend to the punishment of the 
State in that degree. I can give something more pertinent; · 

Mr. WALSH of Montana. 1\Ir. President, the Senator neetl 
not giye himself u_ny particular concern about that. The Con­
stitution pro\ide.<> that no religious test shall ever be required 
a. a qualification to any office or puhlic trust under the United 
~tates. 

1\Ir. FESS. The difficulty about that is what the Constitution 
means among tbose who are differing about it. 

l\1r. LENROOT. We might violate the Constitution under 
our right to determine the qualifications of a Member designate 
or Member elect. · 

Mr. ~...,ESS. I do not see how the Senate can be puni8hed 
for' committing any sort of crime. There is another thing that 
may be involved. Suppose the :-;entiment runs too higb on the 
wet and dry question. Here the most radical utterances are 
heard on either side, utterances which it is difficult for me tu 
unden;tand, and utterances that I might make which it would 
be just as difficult for others to understand. Suppose that the 
sentiment would so dominate the situation here that we woulu 
take into our hands the power which is attempted to be exer­
cised here and simply " "in our way by excluding those whom 
we did not like? If we may do it in thLs case, why can not we 
do it in the other case? It is not the effect in this particular 
case that concerns me so much, but it is the precedent which 
may be estaLli~hed, which I think may become a serious matter. 

1\lr. GEORGE. Mr. President, I rose to say that I wns 
putting a hard case. I confiuently assert that no man in this 
body will deny that in that event the Senate would imagine 
that it did not have the power to act. I am speaking about the 
naked power; that was all I rose to say. 

Mr. HEED of Pennsylvania. J\lr. President, I do not :flatter 
myself that, in the words of the Senator from New 1\Iexico [l\ir. 
BRATTON], I can tell the Senate· anything that it does not al­
ready know, but I venture the hope that I may remind the 
Senate of some things that it seems to ha._e forgotten. 

There appear to be three questions that have been discussed 
indiscriminately to-day, without any careful effort to keep them 
distinct. To begin with. there is the question of the facts con­
cerning 1\Ir. SMITH's behavior in his primary campaign. About 
those facts I know nothing; about Colonel SMITH I know noth­
ing. I do not e>en know him when I see him. ·we must all 
agree, I think, that the facts of the -matter are not before u~ 
in the argumeJott to-day, and it was refreshing to hear that 
distinction made in the beginning of the argument of the Sena­
tor from Montana [Mr. WALSH]. 

The next question is the question of the Scnate'8 power to 
exclude or reject a MemLer for want of those moral qualifica­
tions that we are an agree<.l are desirable. The best lawyers 
in the Senate may well differ about tl1e power of the Senate to 
reject or exclude for want of qualifications. We are all agreeu 
that tbose listed in section 5 of Article I as to age, residence, 
and citizenRhip ru,-e qualifications on which we may pas:::;. I 
may, perllaps, add a disqualification which is imposed in sec-
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tion G of Article I, that no person holding Federal office shall 
become a 1\fember of either House. The language of the Con­
stitution is: 

No person holding any office under the United States shall be a 
l\Iemuer of either House during his continuance in office. · 

That ~honld be added to the list of disqualifications; and 
the disqualification of section 3 of the fourteenth amendment 
is still another. ·we are all agreed ou that. . 

We do not agree-and our disagre~ment is sincere-as to the 
power of the Senate to reject or exclude men who, it;1 our 
opinion. are unfit bP.cause of their lack of other desirable 
qualifications. Either of our contentions is capable of a re­
ductio ad absurdum ; either one may be carried to such a point 
that it becomes clear absurdity. 'l'he Senator from Montana 
instanced that when he suggested that his position could be 
carried to the absurdity of excluding a 1\Iember elect because 
of the cut of his clothes. I \vant to he equally candid, and to 
say that the limitation of the power that I believe is vested in 
the Senate might be carried to the extent of hol<ling that we 
were unable to reject a proven traitor if his State should elect 
him with knowledge of his treason. Tho e are the two 
absurdities to which the two propo&itions may be carried. 

It does not disprove t ile existence of a power to say that 
it may be abused. On tlte other band, it does not prove its 
nonexistence to say that it is in some conceivable cases almost 
eHseutial that we llave it. 

l\lr. McKELLAR. Mr. President, will the Senator from 
Pennsylvania yield to me? 

Mr. REED of Pennsylvania. I beg the Senator from Ten­
nessee to let me proceed for a moment mot·e. 

Mr. McKELLAR. It is precisely as to the statement the 
Senator has just made in reference to qualifieation::; proviued 
by the Constitution that I desire to interrupt him. The Sen­
ator I know, is familiar with the laws which were passed in 
the ']'irst Congress, one in 1790 and the other in 1791, which 
forever disqualified any judge who accepted a bribe from holu­
ing an office of any kind under the Government of the United 
States. The next year Congress passed another law forever 
diHqualifying anyone from holding an office who gave a bribe. 
If the forefatllers-and 1\lr. Madison and other distiuguislled 
men who bad taken part in framing the Constitution were in 
that Fir::;t Congress--if they had thou~ht that the qualifications 
were limited to thoRe which the Senator has enumerated as 
being in the Constitution-and the Senator is exactly right 
about that-why would they haTe thought of violating the 
Constitution by adding other qualifications in the first session 
of Congress? 

Mr. REED of Pennsylvania. ~lr. President, I am perfectly 
familiar with the results that follow an attainder of anyone 
holding office ; it might follow an impeachment by the Senate, 
for exa.mple, but the point I was making-and I can not too 
strongly emphasize it-is that the question of the power of 
the Senate is not involved in the uecision which we are 
called upon to make to-day. The question before us to-day is 
whether this man shall be sworn ; and then the power of the 
Senate, whatever it is, be applied to the facts, whatever they 
may be, or whether we shall deny him the oath anu make our 
investigation before be is sworn. So that I say, whatever may 
be the facts and whatever may be the true doctrine as to the 
power of the Senate to exclude for want of qualifications, that 
question need not be decided before we cast our vote on the 
resolution and the substitute resolution before us. 

Tlle question that confronts us is the narrow one of pure 
law, I think; it invoJves no morals; the pure question of law 
lmder the Constitution is whether it is our duty to permit 
tllis man to be sworn and then investigate him or whether 
we should postpone his being sworn until we shall have inYesti­
gated him. 

I take it that we all agree that the investigation so far 
made, while it has been highly illuminating and may forecast 
our decision, has not been such a judicial investigation as to pre­
clude the necessity of anything further. I think we are all 
agreed that 1\lr. SYITH of Illinois has the right to be confronted 
by his accusers, to cross-examine them, the rigllt to be repre­
sented by counsel, and to summon witnesses in Jlis own behalf. 
The necessary limitation upon the time and the convenience 
of an investigating committee are such as to pre-vent his having 
that kind of a hearing. 

1\ir. DILL. 1\lr. President, will the Senator yield? 
Mr. REED of Pennsylvania. I yield. 
1\lr. DILL. Does not the Senator think, with the two kinds 

of prima facie evidence that the Senate hns-nnmely, the 
credentials on the one hand, and the report of the committee 
on the other hand, that the fair thing to do to 1\lr. SMITU, 

to the Senate, and to the country is to allow him to have the 
judicial hearing to which the Senator says he is entitled­
and to that I agree-and in the meantime not permit llim, in 
face of the prima facie evidence against him, to be a Member 
of this body and partake in the enactment of legislation? 

l\lr. REED of Pennsylvania. That is just the question to 
which I want to address myself, because I think it is the 
only question that confronts us. The Senator from l\lissouri 
himself, who so energetically and ably conducted thn t examina· 
tion, does not pretend that it has been so tllorough and im­
partial as to preclude the necessity of further inv~tigation. A~ 
he said this . rooming, it may have some effect on the pre­
liminary presumption, tlle prima facie case, but nll he aRks 
is that the investigation shall be conducted by tlle Committee 
on Privileges and Elections. It is to that that I wish to 
address myself for not over five minutes, if I can help it, and 
certainly for not over 10 minutes. 

The Constitution guards more sacredly than any other right 
the right of the States to equal representation in the Senate. 
In order to limit the State of Illinois to one Senator it would 
not be sufficient to have the House of Representatives pass 
unanimously a joint resolution amending the Constitution to 
that effect, to have the Senate concur unanimously in that 
resolution, and to have 47 of the States ratify that amend­
ment. The provision as to equal representation in the Senate 
is the only thing in the American Constitution that is incapable 
of amendment without the consent of the State that may be 
affected. Under Article V of the Constitution the oue thing 
that is held out from the power of amendment tllat is vested in 
the Nation is the right to equal suffrage in the Senate. It is 
not so in the case of the House of Representatives. The 
representation of the various States in the House: can be and . 
ought to be modified every 10 yea-rs. Should there be a. va­
cancy in the Senate the seventeenth amendment and the laws 
of the States cooperate to bring promptly into this body a 
temporary representative to fill that vacancy. It is not so in 
the House of Representatives. The whole scheme of things i:i 
so arranged that each State shall always have on guard here 
in this body its two representatives. 

Mr. GLASS. Mr. President--
Mr. REED of Pennsylvania. I yield to the Senator from 

Virginia. 
Mr. GLASS. Is not that itself subject to constitutional 

limitation? Did not we stand aside a Senator from Alabama 
until his case could be inquired into? Did we not in Decem­
ber, 1925, keep the junior Senator from North Dakota [Mr. 
NYE] waiting here weeks and weeks without permitting him 
to take the oath in order to ascertain whether or not he was 
constitutionally a Senator? 

Mr. REED of Pennsylvania. We have in tlle past ignored 
what I think is our clear uuty under the Constitution. Chiefly, 
that occurred under the passion that followed the Civil War, 
and I do not think that the precedents that were established. 
at that time need to be controlling on us now. 

Mr. GLASS. But, Mr. President--
.Mr. REED of Pennsylvania. Please let me answer the ques­

tion. In the Nye case, to which the Senator also refers, tlle 
question went solely to the right of the governor to appoint. 
The question was whether the State or North Dakota had com­
plied with the seventeenth amendment to the Constitutio~ .. It 
went behind the credentials and went to their essential valld1ty. 
If there were a question of the essential validity of these cre­
dentials I should say that Mr. SMITII should ue stood aside 
until that was determined. 

l\:Ir. GLASS. In the last analysis, then, the Senator admits 
the sovereignty of the States is obliged to be subject to the 
sovereignty of the Nation. . . . 

1\!r. REED of Pennsylvania. I do not admit It m that way, 
of course. What I say is that if a State bas not taken advan­
tage of the seventeenth amendment it has itself to thank for 
its failure of representation here, but if it does take advan­
tage of the seventeenth amendment-and Illinois clearly bas­
then it is our duty not to deny it tba t equal representation 
which the Constitution guarantees while we are making up our 
minds about the qualifications of the appointee. 

Mr. GLASS. Judging the face of the credentials of the Sena­
tor from North Dakota, North Dakota plainly had complied 
with the Constitutional requirements. 

:Mr. LENROOT. Oh, no! 
1\Ir. REED of Pennsylvania. That was the point. I did 

not think North Dakota had. 
1\Ir. GL.ASS. That was the point that wns raised by an 

investigation of the facts; but nobody could determine that 
point on the face of the credentials presented here by the 
junior Senator from North Dakota. 
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Mr. REED of Pennsylvania. It was not upon an investiga­

tion of the facts at all ; it was upon the construction of the 
law of North Dakota. 

Mr. GLASS. Did not that involve as a fact whether or not 
the statutes of North Dakota authorized the governor to make 
an appointment? 

Mr. REED of Pennsylvania. That is a question of law, not a 
question of fact. · 

Mr. GLASS. Well, questions of law may be questions of 
fact. 

Mr. REED of Pennsylvania. They are often confused, I 
grant the Senator. 

Mr. SHIPSTEAD. Mr. President, at any rate it was a 
·question of whether or not the Senator was entitled to his seat. 

Mr. REED of Pennsylvania. That is perhaps a loose way of 
expressing it. It was a question whether his appointment 
ever had any validity; whether the appointing power ever 
had any power to act under the seventeenth amendment. If 
that question were raised here, I should say, of course, Mr. 

·SMITH should be stood aside until it was settled; but there 
is no question about that power in this case. 

Mr. BRATTON. 1\fr. President-- . 
Mr. REED of Pennsylvania. Will not · the Senator let me 

finish? I have almost · ~nclude<l. 
Under · Article V of the American. Constitution, not all of 

the Cong1.·ess and pot _ all of th~ other States ·could . do what 
we are trying to do by a bare majority of the Sen~tors present 
thls afternoon. Can it be that we · can deny Illinois one-half 
of her representation here until such time as we, in the pressure 
of all our engagements, can get around to a determimition . of 
the facts as to Mr. SMITH s primary campaign expenses? Can 
it be that we, who are sworn to uphold the Constitution, are 
upholding it when by a bare majority we deny her one-half 
of her representation pe!lding the decision of that question? 
How we should decide it when the facts are in, and. what our 
power is in the premises, are totally differ~nt questions, and 
questions on which I am not prepared to giv~ an answer; , but 
I do say that until that proof is in and that decision made 
Illinois has a right to her two votes here, and that we are 
breaking down the most sacredly guarded right in all of the 
Constitutj.on if by a majority to-day we deny her complete 
representation during that period. 

Mr. GLASS. May I ask the Senator if the junior Senator 
from North Dakota had not just as implicit and sacred a right 
to take his seat h_ere until the question as to the statutory 
procedure was deteqnined in his case? 

Mr. REED of Pennsylvania. Absolutely not, in my judg­
. ment, because the certificate that he presented was as invalid 
as if it had been written in vanishing ink. 

1\fr. GLASS. Who determined the invalidity of it, and .how 
was it determined? It did not appear upon the face of the 
credentials. 

Mr. REED of Pennsylvania. It appeared on the face of the 
law, of which we take judicial notice. . 

Mr. GLASS. There was not a Member of the Senate, I 
venture to say, who was familiar with the statutes of North 
Dakota when wo stood Mr. NYE aside for weeks and weeks 
to determine that question; and, as a matter of fact, it is the 
considered judgment of some of the best legal minds in this 
body that we finally determined it wrongly. 

Mr. REED of Pennsylvania. On the contrary-­
l\1r. GEORGE. Mr. President--
Mr. REED of Pennsylvania. Let me answer one question at 

u time. 
Mr. GEORGE. I did not want to ask a question; I merely 

wanted to say that in my judgment there ought not to be any 
confusion arising from the character of cases like the case of 
Senator NYE and other cases. I think there is a very wide dif­
ference. When one presents his certificate here based upon the 
appointment of a governor, the law un<ler which the governor 
acts is as much a part of that certificate as if set out therein; 
aud, whether we know it or not, we are presumed to take cog­
nizance of the laws of the State. Now, we might not have 
known as a fact that North Dakota had a statute, and ~e 
might not have known as a fact what the provisions of that 

· statute were, but we were presumed to know; and therefore 
the question there presented was Senator NYE's title to tile 
office. 

Mr. GLASS. Very well. It was decided by the Senate itself 
that his title wus good; that there was a statute on the books 
of North Dakota that authorized his appointment by the gover­
nor; and, .that being a part of the certificate, we nevertheless 
stood him aside here for weeks and weeks, and would not let 
him take hit! seat until we made an inquiry. 

Mr. REED of Pennsylvania. Then, Mr. President, if the 
Senate eventually decided that the Governor of North Dakota 

had authority to appoint, and if that settles the. matter, we did 
North Dakota a great wrong in holding out her Senator during 
that time, and those of us who believed that North Dakota 
had given her governor that right and nevertheless voted to 
postpone that Senator's sitting here did an inconsistent and, in 
my judgment, an indefensible thing. 

Mr. WALSH of Montana. Mr. President, let me inquire of 
-the Senator, then, if the logic of that argument is not this: 
That whenever a man appears here with credentials, whatever 
doubt may arise with respect to the power of the governor, we 
should swear him in at once, lest perchance we do some wrong, 
because we might eventually determine that the governor had 
the power to appoint an<l he was entitled to his seat. Of 
.course, we do no wrong to the State of North Dakota. The 
Constitution invests this body with the power to determine the 
elections, returns, and qualifications of its Members, and it is 
our duty to go on and do that. 

1\Ir. REED of Penusylvania. But the Constitution does not 
invest us with power to suspend the representation of those 
States pending our consideration of the qualifications of the 
Members. · 

Mr. WALSH of Montana. Quite right; but if the Senator's 
position is sound, and we did a wrong to the State of North 
Dakota, then, by unquestioned reasoning, whenever a man 
comes here with credentials fair on their face we can not stop 
to inquire whether the governor has or has not the power to 
appoint, because if we shoul<l eventually decide that the gov­
ernor has not the power, we have done a wrong to that State. 
Accordingly, the logic of the argument of the Senator means 
that whenever a man comes here with credentials, and the 
power of the governor is challenged, we must admit that man 
and swear him in. 

Mr. · REED of Pennsylvania. The Senator from Georgia 
[Mr. GEORGE] answered that point in better words than I can 
use. I think he answered it conclusively; ' and if there were 
any doubt in my mind as to the authority of the govei·nor to 
appoint, I should resolve that doubt in favor of the State. I 
voted as I did in the Nye case because I thought it was clear 
that the governor had no right to appoint; but that is a differ­
ent case than this, because here everyone admits that the 
governor has the right to appoint. The one point that I want 
to drive home, if the power is in me to do it, is that we do an 
-unconstitutional thing, not to · SMITH-we do not care about 
him-not to ·the Senate, but to the State of Illinois, which 
is guaranteed equal representation by the Constitution to 
which we have pledge<l our honor. 

Mr. SHIPSTEAD. Mr. President, the Senator from Con­
necticut [Mr. BINGHAM] read the credentials of the junior 
Senator from North Dakota [Mr. NYE]. It is not disputed 
that 1\Ir. NYE was denied the right to take the oath of office. 
The only objections to his taking the oath of office were raised 
by his colleague [Mr. FRAZIER]. He said : 

Mr. President, I see no reason why Mr. NYE should not take the 
oath of office at this time. 

Objection was raised to his taking the oath by his colleague, 
who thought he had a right to sit in the Senate. He said: 

But I understand that there is some question raised as to the regularity 
of our law in North Dakota. For that reason, and to avoid any 
unnecessary discussion at this time, I move that Mr. NYE's credentials 
be referred to the Committee on Privileges and Elections. 

That is the only record, so far as the CoNGREssro~.AL REcoRD 
shows, of any objection to Mr. NYE taking his oath of office at 
.the time of the presentation of his credentials. Objection was 
raise<l by his colleague, who believed he was entitled to his 
seat. No one else raised an objection, at least as far as the 
RECoRD shows. The question is, Why did his colleague, who 
thought hini entitled to his seat, raise the objection to Senator 
NYE taking the oath of office? 

It is quite apparent that he must have taken that course 
contrary to his own best judgment. As a matter of fact, be 
did it upon advice. He had consulted with older 1\iembers 
of the Senate who were more familiar with the methods of 
procedure than he was. He told me so himself at the time. 
He told me he was informed that whenever a question was 
raised as to the right of a Senator to take his seat the usual 
procedure at all times was that his credentials must go to the 
Committee on Privileges and Elections, and meantime he could 
not bo sworn in. The Senator told me at that time, also, 
that he had been informed that it woul<l come with better 
grace for him to raise that question, because if he diu not do so 
others would raise the objection, and there were enough votes 
to deny Mr. NrE the right to take his oath. 

It seems to me that the only thing we can decide, the only 
issue that is before us nQw, is whether or not we p1ust auto-



1932 CON-GRESSIONAL RECORD-SENATE JANUARY 19 
matically swear in a man, administer to him the oath of office, Mr. BRATTON. I would like to have the Senator address 
upon the presentation of his credentials, whatever they may ue. himself to a point which I have in mind, because I want to 
If we are now going to act upon the assumption that the ere- get his views on it. He says there is a wide distinction ue­
dentials themselv-es automatically compel the Senate to admin- tween the Nye case and this case. There is a distinction, in 
ister the oath of office, then, of course, we have been wrong I that one question was involved in the Nye case and another 
many times in the past. . question is involved in this case. In the Nye case the ques-

I think it is very clear that it is for the Senate to decide I tion was whether the governor of the State had the power to 
whether, under the circumstances, the man who presents ere- appoint. If he diu not have that power, Mr. NYE was not en­
dentials shall be sworn in, or whether, if an objection has been titled to his seat. In this case certain charges have ueen made, 
raised to his taking his seat, he shall stand aside. The ques- and whether or not Mr. SMITH shall ue seated will be decided 
tion of one reason or another seems to me to ue immaterial. upon the determination of those charges. So that we had one 
It may be a question of the right of the governor to appoint. question in the Nye case, decisive there, and there is another 
On the other hand, it may be a question of the fitness of the question here which will be decisive in this case. But is not 
Senator. It seems to me that is not to be -determined now. the Nye case in point so far as the procedural question is 
A question hav-ing been raised, shan · we take the same action concerned; that is, as to what shall be done with the Senator 
that we hav-e taken in the Nye case and refer the matter designate pending the determination of the decisive question? 
to the Committee on Privileges and Elections and refuse mean- In the Nye case, pending the determination of the decisive 
while to administer the oath? It seems to me that will be question there, Mr. NYE was not seated. What distinguishes 
perfectly consistent in the light of the past action of the Senate. this case from the Nye case upon the procedural question alone 1 

Mr. LENROOT. Mr. Pre~iclent, I entertain a view regard- As I conceive it, that is the only question with which we are 
ing this question which possibly may not be entertained by any dealing to-day, and, in view of the Senator's learning, I would 
other Senator. Neverthele8s, I desire to express it very briefly. like to hear him discuss that feature of it. 

An effort has been made to apply to this case the same Mr. LENROOT. I shall be very glad to ; and the Senator 
rule that was applied in the Nye case. For myself, I should propounds a very fair question. 
l>e very glad· to apply that rule. If it be claimed upon the I want to say first, Mr. President, that, as many other Sena­
part of anybody that there is any question regarding the power tors have said, the views I now express have nothing to do 
of the Governor of Illinois to appoint, if there be any question with the merits of the prop6sition as to whether Mr. SMITH 
regarding the qualifications of Mr. SMITH laid down in the shall be entitled finally to his seat in the Senate. My argu­
Constitution, I should be glad to refer those questions to the ment goes to the question of procedure, and whether or not 
Committee for report. That is what happened in the Nye case. l\Ir. SMrrH should be permitted to take his oath at this time, 

Mr. GLASS. That is precisely what we are seeking to do in the first instance, or whether there should be a reference 
here now. to the committee for the purpose of deciding certain questions 

Mr. LENROOT. If the resolution were limited to the ques- under the Constitution, and a report from them as to whether 
tion of whether Colonel SMITH should be sworn in, I should Mr. SMITH should then be permitted to take the oath pending 
gladly vote for it, but the resolution now pending involves not an investigation upon the merits. 
only that question but the question, on which the committee Mr. BRATTON. If the Senntor will allow me, I quite agree 
will report, of whether the Senate itself shall create a qualifica- with the Senator, and I desire to refrain entirely from express­
tion or a disqualification not named in the Constitution that ing any opinion respecting the merits; but on the question of 
would exclude Colonel SMITH from a seat in this uody. the procedure to be fol-lowed, the Senator doubtless is familiar 

l\lr. GLASS. On the contrary, the sole question, in my mind, with the Niles case, which came up from Connecticut, where 
is whether the Senate has a constitutional right to judge of the. Mr. Niles was elected, came here with his credentials regular 
qualifications of its Members. on their face, but some question was raised relating to the 

l\Ir. LENROO'l'. If the matter were referred to the commit- mental fitness of the Senator elect, and when his credentials 
tee to investigate and report upon that question, I would be were presented a motion wns made to refer those credentials 
delighted to support the resolution; but that is not the question to a special committee. That was done on April 30, 1844. The 
before us. Senator elect did not take the oath until that special committee 

Mr. GLASS. Not in the opinion of the Senator. In my made its investigation and reported, more than two weeks Inter. 
opinion, that is the major question before us. During the time the committee was investigating the matter 

l\Ir. LENROOT. I think that if this resolution is carried- before it, not going t£) the facts surrounding his election or his 
and I expect it will be-t~e Senator will find that. there \\ill qualifications, Niles was not permitted to take his seat, but 
ue a report from the committee not only upon the constitutional was stood aside. Will the Senator point out wherein there 
qualil:lcations, no~ ~mly upon the r~gularity of the credential~, is any distinction between that. case and this upon the exact 
but g1ving the opm10n of the committee as to the fitness of this question with which we are deahng now, namely, the procedure 
man to have a scat in the United ~tates Senate. to be followed pending a determination of the matter? 

l\Ir. GLASS. Is not fitness a constitutional qualification? Mr LENROOT. 'Vill the Senator state what the question 
Mr. LENROOT. It is not. was in the Niles case? 
Mr. GLASK I think it is. . . · Mr. BRATTON. The question was the mental fitness of Mr. 
Mr. McKELLAR. ~r. Pre~:aden~, Wil~ the Se~ator yield? Niles to sit here, and it was decided that perhaps he was not 
_Mr .. I ... ENROOT. It IS n?t a .qualification reqmred uy the Co~- mentally sound, but sound enough to sit in this body. 

shtutwn .. Th~ only que.sti.on IS ,.,·het.her the Senate ~n ~dd It Mr. LENROOT. The Senator is well aware that that goes 
as a qualificatiOn when It Is not req~Ired b;y the Constitution. to an entirely different question, as to whether a man who tg 

. Mr. McKELLAR. . No, l\Ir. P.resident, If the .senator will mentally unt~-oun<l can take the oath of office at all. 
yield, under the holdmg of the highest court of this land, or of l\lr. BRATTON. Not so far as the procedure to be followed 
any Ian~, the Senate ha~ the ,l>O\~'er . In t~e. Newberry case is concerned, pending the decision of the question? 
l\Ir. Justi~e M~l,leynold~, m delivermg the op~mon of the court, Mr. LJiJNROOT. Yes; if he is unsound, mentally unfit, he 
after .havn~g ~hscussed It-~nd the Senator will r~ca~l t_hat sub- could not take the oath of office; it would not have any effect. 
stantially_ It IS. the same kmd of a case that this ~s m many The case, however, directly in point,;may I say to the Senator, 
respects, mvolvmg the question ?f fraud and corruption-- is that quoted uy the Senator from Montana this morning, the 

. Mr. LENROOT. I do not yield further to the Senator to Benjamin Stark case. 
discuss that. . , Mr. BRATTON. Of course, that is in point . 
. Mr. McKEL~AR. I JUSt want to call the Senator s att~n- Mr. LENROOT. That is the leading case upon the subject. 

twn to the ruling of the court. Mr. Justice McReynolds said: Mr. wALSH of Montana. Why does not the Senator include 
As each House shall be the jutlge of the elections, retmns, and the case, decided six years later, of Philip F. Thomas? 

qualifications of its own Members, and as Congress may by law regu· . Mr. LENROOT. I will ue glad to refer to the Thomas case. 
late the times, places, and manner of holding elections, the National Mr. BRATTON. I am unable to see any difference, so far 
Government is not without power to protect itself against corruption, as the procedural matter is concerned, and that is what we are 
fraud, and other malign influences. tnlldng about first. 

Mr. LENROOT. I make no question about that. In the l\Ir. LENROOT. I thought that I had made it clear that I 
first instance, we all agree, I think, that under the power of would be perfectly willing to vote to refer to the committee 
expulsion we have full power. I also think thnt in the case before the administering of the oath the question of the regu­
of conduct that can be related to an election or appointment larity of the certificate or the constitutional qualifications of 
we have full power. I do not think there will be any differ- Mr. SMITII as laid down in the Constitution. That was exactly 
ence of opinion upon either of those su!)jects. what was done in the Stark case. I am willing to do that, but 

l\Ir. BRATTON. l\lr. President, will the Senator yield? I want to give uow my reason why I do not believe we should 
Mr. LENROOT. I yield. go so far as is contemplated by this resolution. 
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Mr. President, the question here is not as to the right of 

Mr. SMITH. The primary question is as to the right of a State 
to have representation in this body, and I undertake to say 
that every Stn.te has a right to have representation when that 
Stn te has complied with the provisions of the Constitution 
regarding the election of Senators. 

The other point, as to whether the Senate has a right to 
create additional qualifications, or creute a disqualification not 
named in the Constitution; is a question with which the State 
can not be chargeable, and until such time as this body shall 
create such disqualification, or a new qualification granting 
its right to do so, every State is entitled to representation in 
this body. 

Mr. McKELLAR. Mr. President, will the Senator yield? 
Mr. LENROOT. I yield for a question. 
Mr. McKELLAR. I call the Senator's attention to the Niles 

ca ·e, of which the Senator from New Mexico spoke. 
Mr. LIDNROOT. I nm discussing this question--
1\lr. McKELLAR. I ask the Senator--
1\lr. LENROOT. I refuse to yield to permit the Senator to 

break in upon my discussion. The State in everyone of those 
eases bas been at fault in some respect. 

l\Ir. 1\fcKET..~LAR. Mr. President--
l\Ir. LENROOT. I decline to yield. I l1ave -given my opinion 

of the Niles case, and the Senator heard it, and he does not 
need to interrupt me upon that. . 

If the State is charged with having been at fault in the elec­
tion, or in the making of the certificate, as in the Nye case, the 
State has no right to claim representation here, as a matter of 
right, pending an investigation, but when there is no charge 
that the State has been at fault, when it has complied with 
every provision of the Constitution, when it has followed the 
Constitution of the United States in the matter of an appoint­
ment, I insist that it has the right to that representation until 
such time as the Senate shall ha.ve created some disqualification 
not enumerated in the Constitution. 

Mr. REED of Pennsylvania. M:r . . President, will the Senator 
Jlermit a suggestion? 

Mr. LENROOT. Yes. 
Mr. REED of Pennsylvania. The question did not arise in 

the NYE case. There was no effort made to have Mr. NYE take 
the oath. His colleague [Mr. FRAZIER] presented the creden­
tials, and himself moved at once that they be referred, without 
the administration of the oath. 'rbere never was any question 
rai ' ed, and that case did not set uny precedent. The Senator is 
exactly right. 

Mr. GLASS. Mr. President, the Senator from Pennsylvania 
then did not do his duty if he did not rise and insist at the 
time that Mr. NYE had a right, on the face of his credential:,), 
to be sworn at ome, and there was no power in the Senate, 95 
Senators assenting, according to the argument of the Senator 
from Pennsylvania, to preclude him from taking the oath. 

Mr. REED of Pennsylvania. On the motion of his col­
league-- • 

Mr. GLASS. No matter upon whose motion it was, I say 
the Senate, 95 Members concurring, had no right to deprive 
Mr. ::c-IYE one minutes of his privilege to take the oath. 

Mr. REED of Pennsylvania. The Senator is mighty }lard 
pressed if be can not find a better precedent than that. 

Mr. GLASS. I am taking the Senator's own argument. It 
may· be a hard-pressed argument, but it is the logical conclusion 
from the argument he presented. I do not think much of it. 

Mr. J.~ENROOT. l\11·. President, I merely wish to repeat that 
if any Senator shall state upon this floor that he raises the 
question of the regularity or competency of this certificate, 
or of the qualifications of Mr. SMITH, as laid down in the Con­
stitution, I shall gladly vote to refer those questions to a com­
mittee before permitting him to take the oath. 

It seems to me I ha-re made myself entirely clear. My posi­
tion in this matter is certajnly not inconsistent with my position 
in the Nye case. 

Mr. GLASS. Not at all, in the Senator's view, but there are 
those of us who think that the substitute resolution involYes 
the -rery question of the constitutional right of the Senate to 
determine the qualifications of its own Members. 

1\Ir. LENROOT. Upon that question my view is this, that 
there are two questions which may be i_nvolved, one of them 
'vherc tbe State has not the right to insist upon representation 
when then!. is some fault chargeable to the State, eitber fu the 
election, or the appointment, or the certificate. Thm;e could be 
no complaint then by the State that it is deprived of repre­
sentation by the refusal of the Senate to allow a. Member elect 
to be sworn. But when . there is a propo~al to create some dis~ 
qualification, of which a State .had no notite, and thus d-eny o. 
State representation, then we -have another question involved. 
If ·the committee will rcpo1·t to the Senate on the constitutional 

question, as was done in the Stark case, leaving the other 
questions to be investigated later, I shall be very glad to agree 
to that kind of a procedure. 

Mr. GLASS. Let me propQund this question to the Senator : 
Suppose a man frorp. Virginia should come here wtih creden­
tials on their face entirely clear as to procedure and as to the 
right of the State of Virginia to send him here. Suppose it 
should be a notorious fact that the man is an undisguised 
criminal of the worst type. Would the Senator contend that 
under the constitutional provision which gives the Senate the 
right to judge the qualifications of its Members we could not 
intervene and prevent him taking the oath? 

Mr. LENROOT. The remedy is provided in the Constitution 
itself by expulsion. May I say to the Senator from Virginia 
that upon the question which he now raises his own State has 
spoken, and I quote from the Supreme Court of the State of 
Virginia in the case of Black v . Trevor. (79 Va. p. 125) : 

It is a well-established rule of ·construction, as laid down by an 
eminent writer, that when the Constitution defines the qualifications 
for office, the specification is an implied prohibition against legislative 
interference to change OJ.• add to the qualifications thus defincrl. 

-lli. GLASS. But not against the constitutional right to 
define the fitness of the man. 

Mr. LENROOT. No. 
Mr. GLASS. What does that provision of the Constitution 

mean which confides to the Senate of the United Stn.tes the 
right to judge of the qualifications ·of its Members? 

1\fr. LENROOT. I shall be yery glad to explain that to the 
Senator. 

~!r. GLASS. Does tt meqn 1.be right of the Senate to deter­
mine 'vhether a man is 30 years of age nnd whether he resides 
in the State and whether he is a citizen of the State? 

1\Ir. LENROOT. Exactly. · 
Mr. GLASS. And that is all? 
Mr. LENROOT. Exactly. 
~1r. GLASS. Then it is idiocy; that is all it is. [Laughter.] 
Mr. LENROOT. Suppose that, \Vitbout that provision of the 

Constitution, a man does come here 25 years of age, or who is 
not a citizen of the United States, or who is not an inhabitant 
of the State from which he is appointed or ele<:ted, who is to 
determine his qualifications? 

M1·. GLASS. Of course, the Senate is to decide. 
1\ir. LENROOT. By -virtue of t~is provision in the Con-

stitution? 
Mr. GLASS. A child would know that it was automatic. 
l\Ir. LENROOT. Ob, no. 
Mr. GLASS. Ob, yes ! 
Mr. LENROOT. If it were not for that provision of the 

Constitution, resort might be bad to the courts to determine the 
question. 

1\Ir. GLASS. Oh, no; the question determines itself. 
l\Ir. WALSH of Montana. l\Ir. President, before the Sella tor 

passes from that question, I think in perfect fairness to the 
Senator from Virginia that the remark of the Senator f-rom 
Wisconsin that the Supreme Court of the State of Virginia has 
settled contrary to his position ought not to pass unnoticed. 

The Supreme Court of Virginia ruled that where the quali­
fications are prescribed by the Constitntion, the legislature 
can not add to those qualifications. Nobody disputes that 
position. It was at one time contenrled that the State could 
add to the qualifications requisite for Repr"esentntives, but that 
question was decided a long time ago. lt was also insisted that 
the Congress could add to the qualifications. Congress at­
tempted to do -so in the statute to which reference was made 
by the Senator from Tennessee [Mr. McKELLAR] disqualifying 
a judge or other person guilty of bribery. 

The State of New York enacted a statute making one guilty 
of dueling ineligible to sit as a member of the Legislature of 
the State of New York, although that was not a disqualifica tion 
under the Constitution, and tlla t statute was upheld by the 
courts of the Stn.te of New York. But that is an entirely 
different question. The question is not now whether the Con­
gress could add qualifications. The question is, Can the Senate 
determine the qualifications of a Member elect or l\Iember 
designate and refuse to seat him upon other grounds than those 
mentioned in the Constitution? 

l\fr. L&~OOT. The language from the Virginia court to 
which I referred was not action by the legislature but was 
legislative interference upon the part of the legislature, as 
the action proposed here would be attempted legislatiye inter-
ference. , . 

Mr. WALSH of Montana. It was a question of the validity 
of a statute enacted by the Legislature of Virginia. 

1\Ir. GLASS. , As a matter of course, . it only would have 
applied to Virgfuia. The Court of Appeals of Virginia has no 
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right to render decisions affe.cting the . validity of ·a Fe~eral 
statute. r • 

Mr. LENROOT. -Upon tliis very point I want to read froll). 
the majority report in the Stark case, cited by the Senator 
:from Montana this morning, and .which was adopted by the 
Senafe at that. time. The Senator from Montana read what in 
court parlance ·would be in the nature of a dissentiug opinion 
of certain eminent Senators. 

Mr. WALSH of Montana. No; it was the argument of two 
eminent Republicans that I read. 

l\Ir. LENROOT. But they were in the minority upon this 
question. 
. Mr. WALSH of 1\Iontana. They wc_re in the minority, but I 
did not read from any rep(>rt of the minority. 
: Mr. LENROOT. I understand. -

Mr. W AI .. SH of Montana. I read the views of tllo.se two 
eminent Republican Senators. 

Mr. LENROOT. Yes; but they were in the· minority and 
what they said sto'od in the nature of a dissenting opinion from 
the majority. Now, I want to read what the majority . said 
'on that occasion. May I say first that in the Stark case the 
credentials were referred to a committee on the motion of 
William Pitt Fessenden, of Maine, and in the debate upon 
his motion he said that his motiou was unprecedented in the 
Senate up to that time, but he considered it justified by the 
papers which he presented. The Senator from Missouri [:Mr. 
REl<.JJ] this morning said that there was no case like the pend­
ing case, because in this case the Senate has certain informa­
tion before it relative to l\1r. SMITH. But in the Stark case 
the Senate bad before it information alleging the disloyalty 
of ~[r. Stark. 

Mr. 'V ALSH of Montana. If the Senator will permit an in­
terruptiou, the Senator from Missouri [Mr. REED] is not here 
to speak for himself. The Senator from Missouri called atten­
tion to the fact that the Senate had official information before 
it given to it by one of its own committees. That is the dis­
tinction between the Smith case and the Stark case. 

l\lr. LENROOT. I will let the record speak for itself as to 
. wllat the Senator from Missouri said. 

Mr. 'V ALSII of Montana. The only evidence the committee 
had in that case was in the form of ex parte affidavits. 

1\Ir. LENROOT. They were ex parte affidavits. They were 
introduced by Mr. · Fessenden, and the majority of the com­
_mittee, ·without going into an investigation of the charge of 
disloyalty, reported back a resolution, not that he was entitled 
to his seat, but that he was entitled ·to take his oath of office. 
1'hat is what the majority of the Committee on the Judiciary 
decided, and they declined to express any opinion upon the 
question of the -charge of disloyalty or upon. the merits of the 
case. That was debated at great leugth. From the majority 
report I quote as follows : 

The question submitted to the committee was whether or not evidence 
of this description [,certain ex parte . affidavits alleging treasonable 
declarations] could be allowed to prevail against his prima facie right 
to take his seat as a Senator. The committee were of the opmion that 
they could not. The Constitution declares what shall be the qualifica­
tions of a Senator. They are in respect to his age, in respect to his 
residence, in respect to his citizenship; and the committee were of 
opinion that the Senate we~e limited to the question, first, whether or 
not the person claiming the seat and presenting his credentials pro­
duced the requisite evidence of his election or appointment ; and, sec­
ond, whether there was any question as to his constitutional qualifica­
tions. • • • I do not understand that it is competent for the 
Senate. I think they step asl<lc from their only jurisdiction when 
they attempt to punish a man for his crime or misbehavior antecedent 
to his election. If this were so, the Constitution ought to be amended 
so as to read that the legislature of a State or the governor of a State, 
in a certain contingency, shall elect or appoint a Senator, subject to the 
advice and consent of the Senate. 

Mr. President, that is exactly what will happen if the prece­
dent which is now proposed to be established shall be followed 
in the future. If the Senate shall now take the' position that 
it can deny to a person holding proper credentials, a proper cer.:. 
tificate, his oath of office and not permit him to take a seat 
until after they shall have investigated, and in addition shall 
assert the right to add qualifications or decree disqualifications 
not named in the Constitution of the United States, then here­
after no State can elect a Senator to this body except by and 
with the advice of the Senate of the United States. 

I wonder if Senators realize what that may lead to? Is the 
Senate free to say that a man shall not have a seat in this body 
perchance because they do not like his politics, because he may 
be a radical or socialist? · Ah, but, you may say, they would not 
go that far, ·but there has to be moral turpitude of some · kind 
im-olved. Ver.y well; suppose it be charged at the beginning 

of some session, w.hen a change of one vote or the depriving of 
one Senator for ·. the time· being of his seat would mean the 
organization of this body by , the other party, all we would 
)lave to do would be to charge, for instance, that some Senator 
on the other side of· the aisle or some Senator on this side has 
failed to support the eighteenth amendment. That would be 
sufficient grounds for denying to him his oath · of office under 
this reasoning. · 

:Mr. GLASS. · Was it ever done even in the days of recon-
struction? 

Mr. LENROOT. No. 
:Mr. GLASS. Has it e>er been done? 
1.\Jr. LENROOT. No; and the reason is because until tllis 

time I know of no case where the Senate has Solemnly and de­
liberately said they had the right to do it. 

Mr. WALSH of Montana. Let me inquire of the Senator if 
that was not done in the Thomas case? 

Mr. LENROOT. I have the Thomas case before me. 
Mr. WALSH of Montana. The Senator will find it at page 

470 of the first volume of Hinds's Precedents. 
Mr. LENROOT. I do not find the Thomas case at page 470. 
Mr. WALSH of Montana. I will read· the resolution if the 

Se~ator will permit me: 
Resolved, · That Philip F. Thomas, having volgntarily given aid, 

countenance, nnd encouragement to persqns engaged in armed hostility 
to the United States, is not entitled to · take the oath or office as a 
Senator of the' United States fro~ the State of Maryland or to bold 
a seat. in this body ·as such Senator·; and that the President pro tempore 
of the Sena.te inform the Governor of the State of 1\Iaryland of the 
action of the Senate in the premises. 

The vote was 27 yeas and 20 nays. 
. Mr. LENROOT. I was about to refer to that case. I think 
there are several cases in the House of the same character. 

Mr. WALSH of Montana. There are a number of cases of 
that character. 

1\Ir. LENROOT.· There were a number of such cases in the 
House . 

Mr. ROBINSON of Arkansas. In this connection the Senator 
will also concede that the Roberts case, arising in the body at 
the other . end of the Capitol, is an exact precedent for the 
present case. 

Mr. LENROOT. So far as I know, outside of the Civil War 
and the passions and hostilities created by it, tb~ Roberts case 
is the only case,- and I admit it is a precedent the other way. 

Mr. WALSH of Montana. The case of Whittemore, coming 
from the State of South Carolina, is another one. It was 
the ca~e of a charge of having sold, while a Member of the 
House of Representatives, appointments to West Point, and 
proceedings we're instituted to expel him. He thereupon re­
signed, went back to South Carolina, and was reelected. 

Mr. LENROOT. To the same body? 
Mr. WALSH of Montana. ' To the House of Representatives. 
Mr. LENROOT. But to the same boq.y, and to the same 

·session.' A distinction has been made upon that ground by 
all the authorities. 

1\Ir. WALSH of Montana. He was stopped at the door and 
was ·n.ot permitted to take the oath. Thnt is exactly th~ case 
proposed by the Senator from Georgia [Mr. GEORGE]. But sup­
pose a member of this body were expelled from the Senate 
because of some crime of particular atrocity aud infamy, and 
he goes back to hi's State and is there ·reelected or · appointed 
by the govei·nor. According · to the argument of the S~nator 
from Wisconsin we must admit him. As indicated by the 
Senator f1'0m Pennsylvania [Mr. REED], his argument~ driven 
to its ultimate conclusion. ·leads to· something of an absurdity. 

Mr. LENROOT. No, Mr. President. A distinction ha~ been 
made by all the writers in the Whittemore case that he · was 
reelected and sought a seat in the same Congress from which 
he was ~xpelled. The House had a right to expel him ; he re­
signed to avoid expulsion, aud sought to ci~cu~ve~t the. consti­
·tutional right that Congress ·bad by commg .m · m .th1s way. 
Those were the facts in that case ; but I can attention to the 
fact that 'in every comment that I have seen upon that by legal 
writers mention has been made that ·he came back to the same 
Congre~s, making. ~ distinction as t~ w)lat might h.ave been 
the case had it been a different Congress. . 
. Mr. noBI:NSON 'of Arkansas. What is the distinction as a 
matter of law? Of course, the discussion has hinged to-day 
upon the question of power ; l>ut I should like the Senator 
from Wisconsin to answer ·if he makes a distinction as a 
matter of law. · I can conceive that questions of policy might 
be involved · but discussing now the question· of the power of 
the Senate ~to exclude a Member for alleged· disqualifications, 
what difference would it make in the case which the Seuator 
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has cited whether the Member returned ·during ·the session of 
Congress from whicll he had resigned or -at the ·beginning· of 
the succeeding session of· Congress? . · · · 
' · l\fr. LEN.ROOT. 'l'here would be this ·about it: Supposing 
the· Senate had expelled a · man· by a two-thirds · vote, which 
maue him no longer a Member of the body, and ·he went imme­
diately ·back to his State and ·secured an appointment, I ·think 
it would be a v0ry different question, because the · Senate was 
exercil"ing a· right that it had under the Constitution in remov-
ing him from this body. . 

1\fr. ROBINSON of Arkansm;. Bu~ if he comes back with 
a r egular and proper certifir~ te, would it 1 not, in the , view of 
the Senator, be denying the State its right to equal representa­
tion to refuse him permission to qualify and be · sworn in? 

1\fr. LENHOOT. The Sta'te in that case would llave had 
notice that . the Senate, act·ing under · the Constitution, had 
expelled him. 

l\lr. ROlliNSON of Arkansas. Under the Senator's view of 
tlle matter, what right . has the Senate to give the State notice 
that it will deprive tllat ·State of its right to equal representa­

. tion? That is the very question. 
Mr. LENROOT. , l\Ir. President, the Constitution gives to the 

Senate of the United States and likewise to the House of 
Representatives power by a two-thirds vote to expel a 1\Iember. 
' Mr. WATSON. For any cause. 

M1. LENROOT. I am not going into the extent of the power) 
but that is the power. Certainly . when this body or the other 
is actiug under the express power of the Constitution, no State 
has any right to send ba'ck that same ·man who has been law­
fully expelled. 

Mr. GLASS. Where is there any limitation upon the right 
of the State to send such a· man back? 

Mr. LENROOT. If the State wants to go without representa~ 
tion, it can send him back as often as it chooses. 

Mr. GLASS: But why should the State be deprived of repre­
sentation because it sends such a man back? 
: Mr. LENROOT . . Because the Senate, under the Constitution, 
has exercised its right to deprive him of a seat in this body. 

1\fr. GLASS. But the State has an equal right to send him 
.back to this ·body under the Constitution. 

Mr. LENROOT. ·Mr. President, the Senator from Virginia 
is now arguing for the right of a State far beyond that which 
I should ever thinJ_( of arguing with relation to membership in 
this body. . . 

Mr. GLASS . . No. I am followi,ng. the Senator's argument. 
He unconsciously has admitted that this body has the right to 
turn out an unfit man. · 

Mr. LENROOT. By a two-thirds vote. 
Mr. GLASS. Yes; by a two-thirds vote. Then he contends 

for the right of this body to preclude that unfit man from com­
ing back here even by the consent of a sovereign State. 

Mr. LENROOT. Because the Senate has the right to give 
effect to its own constitutional exercise of power. 

Mr. GLASS. So when the Senator admits that the Senate 
exerts the power the second time constitutionally he falls ·right 
into our contention. · · 

l\1r. PHIPPS. Suppose the man is only 25 years of age? 
Mr. LENH.OOT. 'l'he suggestion has been made that it would 

be our duty to exclude a man who was only 25 years. of age, 
.and the State might send a man back who was only 25 years 
~a~ . . 
. Mr. GLASS. But it would not be our duty, according to the 
Senator's contention, to exclude a man who proved to be a thief. 
· Mr. LENROOT. · \Ve· could expel him; it would be oui· duty 
to expel him. . 

1\lr. GLASS. But.the· State could send him back, and it .would 
no longer be ou;t· uuty to reject him because he was a thief. 
, Mr. LENROOT . . Yes; we may reject llim just as often as we 
plense ; but urider tlie express provision of the Constih1tion it 
requires , a two-thirds vote to expel a man. . · 
. Mr. President, I undertake to say that there is no writer 
on the . Constitution, certainly none with whom I am familiar, 
who sustains the position taken by the Senator from Montana 
·with regard to the interpretation of the Constitution upon this 
question. I think the Senator from Missouri [Mr. REED] quoted 

· from l\fr. Ju~tice Story this morning in relation to another pro­
vision of the Constitution ; I w.onder why he · did not quote 
h~m upon the one that is in issue· in this case. Mr. Justice 
.Story : f:!a~s~: · 
: It would seem but . fair reasoning . upQn the plainest principles ·of 
interpretation that when the Constitution established certahi quali­
. fiscatiQns . a,s · necessary ··for office ··it · meant to exclud~ · an others as 
prerequisites. · From the ~ery ' natuue· of .. such a · provision the affirma­
.tion: of these_. qualifications: \Vonld se~:.til to : imply . a negative .of all 
. ot.qers. ·<: ' .. . . .. 

LXVIII--122 

· ·Another of our ·greatest writers upon the Constitution was 
Cooley. Cooley, in his Constitutional Limitations, says: 

Another rule of construction is that where the Constitution defines 
the circumstances under . which a right may be exercised, or a penalty 
im~osed, the specification .· is ·an implied prohibition against legislative 
interference, to add to the condition, or to extend the penalty to 
oth'er . cases. ' 

Cushing and other writers upon the Constitution says: 
The Constitution of the United States having prescribed the quali­

fications required of Representatives in Congress, the principal ·of 
which is inhabitancy within the State in which they shall be re­
spectively chosen, leaving to the States only to pres·cribe the time, 
place, and manner of holding the election, it is a general principle 
that neither Congress nor the States can impose any additional quali­
fications. 

John Randolph Tucker--
1\fr. McKELLAR. Will the Senator suffer an interruption 

there? · · 
l\fr. LENROOT. Just a moment. I should like to finish the 

quotation, · alid then l will yield. 
John Randolph Tucker, in .his work on the Const'itution, 

says: · 
' · Nor can the Congress nor the House change these qualifications. 

I now call the attention of the Senator from Montana to the 
point that he made that it ·might apply to legislation by Con­
gress . or a legislative body, but did not apply to the . House or 
th_e ~enat~. 

The House-

. Tucker says'""7 
Nor can the .Congress nor the House change these qualifications. To 

the latter no such power was delegated, and the assumption o-f it 'would 
be dangerous, as invading a right which ·. belonged to the constituent 
body, and not to the body of which the ' representative of such con-
stitupncy was a member. · 

Mr. WALSH of 1\Iontana. 1\Ir. President, if the Senator will 
allow me, I merely desire to say that I had no purpose of argu­
ing the merits or· demerits of the general legal ·proposition in­
volved. At the · proper time I shall say whatever I may feel 
justified in saying in relation to the comment by Story, ·but I 
may add here that the House has declared that Story stands 
alone in the position which he takes. · 

l\lr. LENROOT. I would not have adverted to this question 
at all if the Senator himself had not done so in the first in­
stance. 

Mr. McKELLAR. Now, will the Senator yield? 
:Mr. LENROOT. I yield. 
Mr. McKELLAR. The Senator did not read all of what 1\Ir. 

Cushing said. 1\fr. Cushing adds this language: 
To a disqualification of this kind may be added those which may 

result from the commission of some crime which would renucr the 
Member ineligible. 

The Senator omitted that. 
l\Ir. LENROOT. But that ·does not change the situation. 
Foster on the Constitution says : 
The principle that ench House has the right to . impose a qualltication 

upon its membership which is not prescribed in the Constitution, if 
established, might be of great danger to the Republic. It was on this 
excuse that the French Directory procured an annulment of elections to 
the Council of Five Hundred, and thus maintained themselves in power 
against the will of the people, who glauly accepted the despotism of 
Napoleon as a relief. 

Paschal's Annotated Constitution says: 
It is a fair presumption that where · the Constitution prescribed the 

qua~lfications it intended to e~clude a.~l others • . 

. · Theri, Mr. President, what did the framers of the Constitu­
tion have in mind? tt' seems to me that ought to be a very 
i:fiaterial question in this .discussion. Let me read from James 
1\Iadison, than whom there certainly can be no greater authority 
as to what was in the minds of the framers of the Constitution. 
He says: 
r The qualifications of. electors and elected-

Mark the words "B;~d elect~d "-
were fut1damental articles · in .a republican goyer~ent, and ought to be 

:fixed .bY the Constit~tion, as otheqvise ~he legisla.ture might subvert the 
_COJ?.stitution,. · ' 

·.: · And-so here. if it shaU-.be held that the Senate may add any 
,quali-fication that it chooses · or create any .disqualification that 
it ·<lesires, what becomes of -the Constitution of the United States 
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so far as free government is concerned and the protection of 
the rights of the people and the rights of the States with re­
gard to the election of their representatives in the Congress 
of the United States? 

Mr. President, I wish to ·repeat that there is to my mind 
the clearest kind of a distinction. To refer to a committee, be­
fore allowing the Member elect to take the oath of office, the 
question of the regularity of his certificate or his qualifications 
under the Constitution of the United States, I concede, can be 
done, and has been done, many times; but to refer to a commit­
tee ·a question concerning the fitness of a man, imposing quali­
fications not required by and not named in the Constitution, and 
depri'ving a State of repreRentation tmtll such time as this 
body has declared such additional qualifications, can not, it 
seems to me, be defended under the Constitution of the United 
States. 

Mr. BINGHAM. I ask unanimous consent that there be 
printed in the RECORD a portion of a speech delivered in 1862 
by Senator Bayard, of Delaware, which bears very interestingly 
on this question. 

The· VICE PRESIDENT. Without objection, lt will be so 
ordered. 

The matter referred to is as follows : 
(James Asheton Bayard, 2<1, a Senator from Delaware, was born in 

Wilmington, Del., November 15, 1790 ; pursued classical studies; studied 
law; was admitted to the bar and began practice in Wilmington; was 
United Stutes district attorney tor Delaware 1838-1848; in 1851 was 
elected us a Democrat to tho United States Senate; reelected in 1857 
and again in 18G3, and served from March 4, 1851, until January 29, 
1864, when he resigned; was appointed a United States Senator to fill 
the vacancy occasioned by the death of George Read Riddle; was sub­
sequently elected and served from April 5, 1867, to March 3, 1869; 
was a delegate to the Democratic National Convention in New York 
in .. 18G8; died in Wilmington, Del., June 13, 1880.) 

[From the Congressional Globe of January 10, 1862, pp. !!65-267] 

SE~ATOR FRO~ OllEGON 

Mr. BAYARD. On Monday last the honorable Senator from Oregon [Mr. 
Nes.mith] presented the credentials of 1\fr. Stark as a Senator appointed 
from that State. The honorable Senator from Maine objected to Mr. 
Stark being sworn in as a Member of the Senate and presented certain 
papers which bad been addressed to the Secretary of State, accompanied 
by affidavits, which be considered imposed 11. disqualification on Mr. Sturk's 
rlght to be sworn in, and be moved the reference of the whole subject 
to the Committee on the Judiciary. My object will be to show that 
this i~ not in accordance with the Constitution of the United States anu 
tllat Mr. Stark bas the right to be sworn in, although it may be per­
fectly proper-and to that I have not the slightest objection-that the 
papers which have been presented by the honorable Senator from 
Maine shall be referred to the Committee on the Judiciary or to any 
other committee that the Senate choose to refer them to . for the 
purpose of investigation and subsequent action by the Senate, it that 
investigation shall lead to subsequent action. 

Now, sir, what is the state of facts? The gentleman's credentials 
arc presented here by a Senator of the United States. According to 
the Constitution, each State--it is the right of the State--is entitled 
to two Senators; and if it h~ppens that at any time a seat becomes 
vacant and a term is broken by the death or resignation of a Member 
of the body the executive of the State, in the recess of the legislature, 
bas the right of appointment vested in him. In this cnse the creden­
tials are presented showing an authority, under the great seal of the 
State, appointing Mr. Stark a Senator of the United States until the 
next meeting of the Legislature of Oregon. The authority is unques­
tioned; no one bas objected to it. Next comes the clause of the Con­
stitution which prescribes the qualifications of a Senator, and under 
that clause no one doubts that authority is given to a majority of this 
body to decide upon those qualifications. No one doubts that a major­
ity decides on " the returns "-meaning the credentials-and "the 
qualifications" of the Member. That authority is vested by the Con­
stitution in a majority of either House; and therefore, when an in­
dividual applies to be sworn in as a Senator, if objection is made either 
to the authority to appoint him or to the mode of appointment or to 
his qualifications beyond all question it is competent for the Senate, 
by a majority, judicially to deciue that question, and that is what 
they ahvars do. There may have been erroneous decisions made, but 
the presumption is that every Senator feels that be is acting judicially 
in deciding under the Constitution and on the credentials whether the 
party is entitled to a seat. 

Among the qualifications prP.scribed by the Constitution you can find 
no ground for interposing an objection to a party being sworn in who 
is properly appointed no matter how debased his moral character may 
be, no matter though he lie under the stigma of an indictment and con­
viction for crime. Your remedy is not by rejecting him; it the proper 
authority ot his State chooses to appoint him, because that power is 
not vested in the majority of this body, but you are protected, as I 

will show you by a subsequent clanse, from anything of that kind. 
The question is left to the appointing power in the State as regards 
a Senator or Representative, the people or the people's agents in the 
State, to determine whether or not the individual is fit morally to 
represent them; and I suppose loyalty comes under the designation of 
moral character as well as under anything else. Even it there were a 
conviction for crime--forgery, if you please--It would afford no ground, 
it would give no warrant to the Senate of the United States in re-­
jecting by a majority a person who presented himself as a Senator, 
legally appointed by the proper authority in his own State. The 
Constitution prescribes the ~ualifications, and it has not touchPd any 
question o:t that kind relating to the capacity or the morality of the 
party. If be was an idiot, you would not reject him. If be was a 
man, destitute of all moral character, such that you would fc<1l dis­
graced by associating with him, you could not by a majority of this 
body reject him when his State chose to send him here by the properly 
constituted authority. You have some authority over the subject, to be 
sure, as I admit; but you are violating the Constitution if uoller the 
power which Is given to you to decit.le by a majority on the returns 
and qualifications of a Member you undertake to usurp the power of 
adding qualifications which tile Constitution has not prescribed. 

I submit, therefore, that Mr. Stark has a rlght to be sworn in. 

Mr. CURTIS. Mr. Pr.esident, from information which has 
come to me I doubt if we can reach a vote to-night. I should 
like to ascertain if it is possible to anive at some under­
standing about taking a recess at this time until 11 or 12 
o'clock to-morro.w. 

Mr. ROBINSON of Arkansas. Mr. President--
Mr. CURTIS. I yield to the Senator from Arkansas, although 

I was about to move a recess. 
Mr. ROBINSON of Arkansas. I hope the Senator will with­

hold the motion for a moment. 
Mr. CURTIS. I withhold the motion. 
Mr. ROBINSON of Arkan8as. With respect to the sug­

gestion of the Senator from Kansas, I wish to say early in 
the afternoon · I conferre<l with him and with the Senator from 
Illinois [Mr. DENEEN] with a view ·to ascertaining; if possible, 
whether a vote could be taken to-day. 

I am advised that a number of Senators expect to ~peak, 
and that it will be impossible to obtain a vote · to-day. I in­
quire · of the Senator from Kansas :whether he can indicate 
about whnt time a vote may be reached to-morrow? 

1\fr. CURTIS. I hope it will l;>e reached early; but there are 
three or fout· Senators on our side who desire to make short 
speeches, and I do not know how many there are on the other 
side. · 

l\1r. ROBINSON of Arkansas. The Senator expects that a 
vote will be reached to-morrow? 

:Mr. CURTIS. I hope so, and I shall do all I can to bring 
al>out a vote to-morrow. 

Mr. ROBINSON of Arkansas. I shall make no objection to 
taking a recess. I wonder if Senators would be willing to 
agree to a limitation on debate? I realize tbat it wonld not be 
proper to insist upon a limitation if any SenatQi· obje<:ted, but 
this situation exists: 

There are a large number of Senators who have other mat­
ters claiming their attention. Some of them desire to lea•e the 
city for a day or two ; and it would be v-ery convenient for 
them to know, if an agreement can be reached, when they may 
expect to get away. 

?lfr. CURTIS. Mr. President, so far as I am conceme<l, I 
should be perfectly willing to agree to vote not later than 4 
o'clock to-morrow. · 

Mr. GEORGE. Mr. President, I hope that agreement will 
not be entered into. I had not exprctcd to sny n word on this 
question, but I think I shall discuss it; and while I imagine 
I shall not ~peak over 30 or 40 minutes, I should not want to 
enter into snch an agreement. 

Mr. ROBINSON of Arkansas. I realize that the suhject 
matter under consideration is such that there ought not to be 
any attempt to restrict debate if Senators feel that it would 
deny them the priv-ilege of expressing their views. I will not~ 
therefore, insist upon any limitation. 

PETITIONS AND MEMOUIALS 

Mr. WILLIS presented a petition of sundry citizens of Cin­
cinnati, in the State of Ohio,· praying for ~he prompt passage of 
legislation granting increased pensions to Civil War v-eterans 
and their widows, which was referred to the Committee on 
Pensions. · 

He also presented a petition of sundry citizens of Napoleon, 
in the State of Ohio, praying for the passage of the so-called 
allen deportation bill, which was referred to the Committee on 
I;mmigra tion. -
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Mr. ASHURST. Mr. President, I present and a sk to have 
prin ted in the RECORD Senate Joint Memorial No. 1, adopted by 
the Senate and House of Representatives of the State of Ari­
zona and signed by the governor. Under the rules of the Sen­
ate, I think, particularly under Rule' VII and Rule XXIX, the 
memorial having been adopted by the State legislature, is 
entitled to be printed in the RECORD in full. I ask that the 
resolution may be printed not in the Appendix but at the 
appropriate place in the proceedings of to-day. 

The VICE PRESIDENT. The resolution will be printed in 
the RECORD. 

The joint memorial was ordered to be printed and lie on the 
table, as follows : 
Senate Joint Memorial 1. Introduced by Mr. Winsor, January 11, 

1927. Passed the senate January 12, 1927. Passed the house Jan­
uary 12, 1!)27. Signed by the governor January 13, 1927 

To the Conoress of the United States of Ame1·ica: 
In the name and on behalf of the people of a sovereign State, albeit 

the youngest State of the American Union, and with assurance that 
this plea voices the views and commands the earnest support of prac­
tically all citizens, irrespective of political faith, financial interest, 
or occupation, your memorialist, the . Eighth Legislature of the State 
of Arizona, in regular session assembled, respectfully but earnestly 
prays: 

That the Congress of the United States do not pass the bill "to 
provide for the projection and development of the lower Colorado 
River Basin," commonly known and referred to as the Swing-Johnson 
bill (H. R. 9826) , nor its companion measure of identical tenor 
(S. 3331). 

In support ot this prayer your memorialist represents : 
1. That the passage of either of these measures in their present 

form and scope would constitute an attack upon, and their enforcement 
a serious and unwarranted infringement of the sovereign power of 
the arid Western States, as asserted ln their water law since time 
immemorial, and recognized in every important item of Federal water 
legislation to date, to control the appropriation, use, and distribution 
of water within their respective borders. 

2. That this attempted usurpation by the Federal Government of 
a political power which these arid States, dependent for their growth 
and prosperity upon the orderly, systematic control of their water 
resources, hold to be among their most important attributes · of sov­
ereignty, would shake the faith of the people in the fairness and 
justice of their National Government and theft· confidence in that Gov­
ernment's impartial and unvarying guardianship of the rights of the 
SP.veral States. 

3. That it would necessarily force upon Arizona measures of legal 
defense which could only end with the final word of the highest courts 
of the land, and therefore not only would visit great expense upon the 
people and the government of this State but great and unnecessary 
delay, with its attendant inestimable economic losses in the im{ugura­
tion of development of the Colorado River and in the conversion of 
that stream from a national menace into a national asset. 

4. That the construction of the works. proposed, as in the manner 
and under the terms and conditions proposed, would work irreparable 
injury to Arizona, prejudice its most vital interests, and offer up its 
growth and welfare as a sacrifice to the ambitions of a sister State. 

5. That by authorizing, and under the plan of development pro­
posed, making certain an inequitable division of the waters of the 
Colorado River, the constitutionality of these measures, or either 
of them, would become a proper subject of inquiry in the equity 
branch of the Supreme Court of the United States, which has jurisdic­
tion in all matters of dispute between States, thereby further prolong­
ing a determination of the vital issues involved and putting farther 
into the future the day when the development of the Colorado may be 
begun. 

G. That the passage of either of these measures would violate and 
contravene both the letter and the spirit of the act of Congress ap­
proved August 19, 1921, "to permit a compact or agreement between 
the St:ites of Arizona, California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming, respecting the division and apportionment of the 
waters of the Colorado River." 

7. That although the act of August 19, 1921, provides among other 
things " that any such compact or agreement shall not be binding or 
obligatory upon any of the parties thereto unless and until the same 
shall have been approved by the legislature of each said State 
and by the Congress of the United States," this solemn assurance 
would be repudiated, this just safeguard destroyed, by the proposal 
embodied in the said so-called Swing-Johnson bill and in its com­
panion measure, to make effective and binding, without the approval 
of the Legislature of the State of Arizona, the compact drafted at 
Santa Fe, N. Mex., pursuant to the aforesaid act of Congress ; and 
by the nature of the situation which would thus be created the sov­
ereign State of Arizona would either be coerced into acceptance of the 
provisions of said compact-a course the very suggestion of which 

is repugnant to the ideals of American justice and fail· play-or the 
validity of the protection which such compact is designed to afford 
to the States parties to it, would be placed in a very grave doubt and 
perU. 

Your memorialist is not unconscious of the circumstance that the 
State of Arizona has been subjected to the accusation that i'ts course 
has tended to retard the reaching of an amicable agreement between 
the States of the Colorado Riyer Basin; that its policy bas been 
indefinite and uncertain; that it has opposed such measures as have 
been proposed and offered no concrete, constructive proposals in their 
stead. To this accusation your memorialist offers neither full confes­
sion nor blanket denial, preferring to waive detailed discussion of a 
subject which could only create dissension within and invite provoca­
tive retort without this State, but in a spirit of justice would submit : 

1. That Arizona's position has been misrepresented and distorted 
-by news-disseminating agencies without the State whose interest lay 
in the direction of special legislation rather than that of an equitable 
agreement behveen the States of the Lower Colorado River Basin. 

2. That this State has thereby become an object of adverse prejudice 
in the public mind to 1¥1 extent wholly unjustified by the facts, and a 
tendency has developed to deny to her claims the fair consideration to 
which they are entitled. 

3. That the arrogant attitude ot the State of California, as reflected 
in its insistence upon and its evident determination to force special 
legislation for such development of the Colorado River as in tJ:le judg­
ment of its spokesmen would best serve that State's interests, without 
regard or consideration for an equitable treaty between the States, not 
unnaturally aroused resentment on the part of Arizona's people and 
engendered a feeling of suspicion and distrust, if not of bitterness, 
which could not have proven otherwise than injurious to the cause ot 
Arizona cooperation. 

4. 'l'bat whatever internal differences may have ·obstructed the path 
of agreement upon a constructive Arizona policy, they have been ren­
dered immeasurably more difficult by the circumstances se't forth in 
the preceding paragraph. rerhnps unwittingly, but none the less 
truly, the California attitude bas lent itself more effectively than any 
other one thing, to discord and uncertainty in Arizona, over the 
Colorado River question. 

u. Among the other and more important causes which have contrib­
uted to Arizona's hesitancy to become a party to an agreement be­
tween the States of the Colorado River Basin are: (a) The feeling, 
amounting to a conviction in the minds of many of Arizona's citizens, 
and given color by the policy which the State of California has per­
sistently pursued, of a direct connection between the so-called Colorado 
River compact and the legislative proposal, embodied in the bills which 
are the subject of this protest, to construct a high dam at Black or 
Boulder Canyon, without due consideration or proper investigation · 
given to claims advanced in behalf of other programs of Colorado River 
development, and to the serious and permanent impairment of Arizona's 
rights and vital interests; (b) disagreement and possible misunder­
standing as to the meaning, purposes, and effect of certain provisions 
of the Colorado River compact, which would seriously affect the extent 
and availability ot Arizona's water supply for the future reclamation 
of such of her arid lands as may practicably be rendered productive 
through · the application of the waters of the Colorado River; (c) the 
belief, shared by many, that the facts with respect to Arizona's needs 
and requirements were not sufficiently known and understood to justify 
agreement upon the quantity of water to be allocat ed to the State 
under the terms of an agreement between the Colorado River States. 
Your memorialist submits tl!at these questions constitute fundamental 
issues, which are entitled to fair and deliberate consideration and 
accurate determination. 

In furthet· substantiation of the assurance which here is given, that 
Arizona has not intentionally been derelict in the performance of the 
duty which it owes to itself, to the Southwest, and to the Nation, to 
contribute to a constructive solution of this great problem, your 
memorialist recites the following historical facts : 

1. The Colorado River compact, signed by the representatives of the 
several States and of the United States, at Santa Fe, N. Mex., on the 
24th day ot November, 1922, was by the Governor of Arizona laid 
before the sixth Arizona Legislature at its regular session in January, 
1925. It was given the most serious consideration, and was made the 
subject of earnest debate. Largely for the reasons enumerated in a 
preceding paragraph efiot·ts to approve it were unsuccessful, and no 
conclusive action was had. 

2. The compact at once became the subject ot an intensely interested 
public discussion. Meetings were called at the instance of the State's 
chiet executive; organizations ot private citizens were etfected; in­
vestigations, both official and private, of Arizona's irrlgational possi­
bilities, and of the resources of the Colorado within Arizona, were 
entered upon. 

3. Tbe Arizona engineering commission, composed ot a rc})resenta­
tive of the United States Reclamation Service, a representative ot the 
United States Geological Survey, and a representative of the State of 
Ari:t.ona, completed its labors, which had been authorized by act of the 
Arizona Legislature, of ascertaining the Arizona area irrigable trom 
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the Colorado River, and reported to the governor in July, 1923. This 
report indicated the probability of the feasible reclamation from the 
Colorado River, including the lands already irrigated, of approximately 
1,000,000 acres. Preliminary investigations and surveys by engineers 
representing the Arizona Highline Canal Association, aided to some 
extent by funds supplied by the State, were made the basis of claims 
that 3,000,000 or more acres of Arizona's lands could be watered from 
the Colorado. Thus the question of Arizona's water requirements 
became a moot and much disputed issue. 
· 4. The possibility, if not the likelihood, that the combined require­
ments of California and Arizona might exceed the supply of Colorado 
River water available to the States of the lower basin, and the fear that 
California, with her superior financial resources and political power, 
might deplete that supply to the injury of Arizona, formed the basis 
of a strong demand that as a condition precedent to ratification of 
the Colorado River compact, a treaty should be eft'ected between the 
lower basin States of California, Nevada, and Arizona. At the request 
of private citizens, the Governor of Arizona, on two occasions, sug­
gested a conference between representatives of the three States, but 
the Governor of California failed to concur in the suggestion. At a 
later date conversations occurred between representatives of the Gov­
ernor of Arizona and the Governor of Nevada, but California was not 
represented. 'l:his greatly intensified the demand upon the part of 
the people of Arizona for a supp~emental treaty with California and 
Nevada. · 

5. The Governor of Arizona again laid the Colorado River compact 
before the seventh legislature, upon the convening of its regular ses­
sion in January, 1925, but with the recommendation that it be n~t 
approved unless a satisfactory supplemental treaty could be eft'ected 
with the States of Cali!ornia and Nevada. · 

G. This recommendation the Arizona Legislature endeavored to carry 
out, by the passnge of a · resolution, known as bouse concurrent resolu­
tion No. 1; which embodied: (a) · The text of a proposed treaty provid­
ing for the "division of the waters allocated by the Colorado River com­
pact to the States of the lower basin, and upon the acceptance of which 
by the States of California and Nevada the Colorado River compact 
would be deemed to be approved by the Legislature of Arizona; and (b) 
the authorization of a legislative committee with authority to confer 
with like legislative committees of the States of California and Nevada 
and committees of Congress. The Governor of Arizona vetoed the 
resolution and did not recognize the legislative committee; but in 
acknowledgment of requests from California and Nevada for a river 
confer nee named a committee to represent Arizona. This dift'erence 
of opinion as to procedure, between the legislative and executive de­
partments, did not materially alter the course and in all likelihood did 
not affect the progress of negotiations, since it later developed that the 

· California committee would not accept the treaty provisions embodied 
in the said bouse concurrent resolution No. 1. The Arizona committee 
bas held meetings with the California and Nevada committees, begin­
ning in July, 1925, and continuing at intervals up to the present tlm_e. 
No definite conclusions have been arrived at, which in any event would 
be subject to approval by the legislatures of the several States and by 
Congress, but the members of the Arizona committee have expressed 
the 'belief that progress has been made toward the eft'ecting of an agree­
ment. 

That amicable understandings can be arrived at with all of the 
States at interest, and the ends of progress speedily served, is the con­
fident belief of your memoriali1:1t, if all coercive and threatening meas­
ures may be laid aside, and negotiations permitted to proceed under 
the common rules of equity and An:ierican fair play. The State of 
Arizona seeks no undue advantage. It asks merely that protection of 
its rights and legitimate interests which is the just heritage of every 
American State, and which bas been so fully accorded to the States of 
the Upper Colorado River Basin by the terms of the Colorado River 
compact. That the Congress of the United States and the people of the 
United States, through their Representatives in the National law-making 
body, may be authentically advised with respect to Arizona's claims 
and aspirations, your memorialist resp('ctfully represents: 

1. That the development of the ColOTado River should be predicated 
upon a comprehensive plan by means of which the river's destructive 
floods may be curbed, and which ultimately will insure the utilization 
of all the river's flow for irrigation or domestic uses and every foot of 
the river's fall for the creation of hydroelectric power. 

2. That the formulation of such n plan should be the work of eminf'nt 
and impartial engineers, so choAen as to be representative of every in­
t erested section and to insure just consideration of the rights of each 
interested State. 

3. That such a plan should contemplate and guarantee the use of all 
of the stored waters of the Colorado Rivet· on United States soil or for 
the use and benefit of American cities and towns, and if nny rights to 
waters of the Colorado River shall hereafter be accot·ded to the Republic 
of Mexico, by treaty or otherwise, such rights shonld relate only to the 
unregulated normnl flow of the main stream, and in amount not in ex­
cess of tllat which has been applled to beneficial use in that country. 

4. That the right of the Colorado River States, as of all of the so­
cnlled •• appropriation " States of the arid West, IUJ enunciated in their 

water laws and recognized in the Federal reclamation act and the Fed­
eral water .power act, to control the appropriation, use, and distribution 
of the waters within their respective borders, should not be impaired 
nor modified except with the consent and approval of such States. 

o. That fn whatever agreement may be reaclled respecting a division 
of the waters of the Colorado River, or of that portion of such waters 
available to the States of the lower basin, Arizona should be a ssured 
such amount as may be necessary to reclaim her arid lands which may 
be ascertained and determined, by competent investigation, to be sus­
ceptible of practical reclamation from the Colorado River. 

G. That the States of the lower basin should have the right, respect­
ttvely, to consume for beneficial purposes, such of the water in the 
tributary streams flowing in their several States ns can be put to use 
prior to the water entering the main channel of the Colorado River. 

7. That Arizona is entitled to the reasonable benefits that may be 
derived from such physical advantages as nature bas bestowed upon 
her. The fall of the Colorado River within Arizona's boundaries, sus­
ceptible of utilization for the creation of vast stores or' hydroelectric 
powel:, is a natural resource as truly as stores of oil or deposits of coal, 
to be employed for a similar purpose, would be, and the right of Arizona 
to derive a revenue from this resource--more particularly ln view of the 
vast areas of reserved and therefore untaxetl and untaxable Federal 
lands, within the State, constituting approximately one-half of its 
en tire area-should be recognized. 

These are pdnciples concerning which the people of Arizona are 
practically a unit. With faith in their soundness and equitableness, 
and confidence that they will be recognized, your memorialist declares 
that the State of Arizona is earnestly desirous of an amicable under­
standing with the States of the Colorado River Basin and with the 
States of California and Nevada in the lower basin, which, in the 
words of the Colorado River compnct, will "promote interstate comity ; 
remove causes of present and future controversies, and secure the ex­
peditious agricultural and industrial development of the Colorado Uiver 
Basin,. the storage of its waters, and the protection of life· and property 
from floods." The State of Arizona recognizes and urges the great 
necessity for flood and silt control, and would place no impediment in 
the way of an enterprise so vital to humanity. It seeks simply justice 
and to that end earnestly r equests that the Congress of the United 
States do not, by the enactment of a measure violative of its sacred 
rights, force upon it the alternative of an appeal to the courts. 

And your memorialist wili ever pray. 

REPORTS OF COMMITTEES 

Mr. MAYFIELD, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (H. R. 2220) for the relief of John Ferrell (Rept. No. 
1261); and 

A bill (H. R. 5264) for the relief of Ann Margaret 1\lann 
(Rept. No. 1262). 

Mr. BAYARD, from the Committee on Claims, to which was 
referred the bill ( S. 109) for the relief of the owner of Dry 
Dock No. 6, reported it without amendment and submitteu a 
report (No. 1263) thereon. 

He also, from the same committee, to which was referred t.ha 
bill ( S. 28DD) for the relief of the ownt.'<l' of the American 
steamship A.Zmiranto and owners of cargo laden aboard thereof 
at the time of her collision with the United States steamship 
Hisko, reported it without an amendment and suumitted a 
report (No. 1264) thereon. 

Mr. TRAl\IMELL, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (H. H.. 7840) for the relief of Ella Miller (Re11t. No. 
1266); and 

A bill (H. R. 11rl86) for the relief of Fannie B. Armstrong 
(Rept. No. 1267). 

He also, from the same committee, to which was referred the 
bill (S. 1743) for the relief of Albert Woou, reported it with an 
amendment and submitted a report (No. 1265) thereon, 

1\lr. RANSDELL, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 4974) to amend 
and reenact an act entitleu "United States cotton futures a<.:t," 
approved August 11, 1016, as amended, reported it without 
amendment and submitted a report (No. 1268) thereon. 

ENROLLED BILLS PRESENTED 

1\fr. GREENE, from the Committee on Enrolled Bills, re­
ported that on January 19, 1927, that committee presented to 
the President of the United States the following enrolled bills: 

S. 1730. An act to authorize the payment of indemnity to the 
Government of Great Britain on account of losses suf:!tained 
by the owners of tile British steamf:!hip Mavisbrook as a re ·ult 
of collision between it and the United States transport 
CaroUttim~t; 
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S. 3444. An act to amend the net of February 11, 1925, en­

titled ".An act to pro\ide fees to be charged by clerks of the 
district courts of the United States"; 

S. 31JIJ~. An act to pro\ide for the purchase of land for use 
in cormedion with Camp Marfa, Tex.; 

S. 4252. An act setting aside certain land in Douglas County, 
Oreg., as a summer camp for Boy Scouts; 

S. 4533. An act extending to lands released from withdrawal 
under the Carey Act the right of the State of Montana to 
serure indemnity for los~es to its school grant in the Fort 
Belknap Reservation ; and 

S. G231. An act authorizing the sale of land at margin of the 
Rock Creek and Potomac Parkway for construction of a church 
and provisions for proper ingress and egress to said church 
lmilding. 

BILT.S INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CAPPER: 
A bill ( S. 5341)) to amend section 7 (a) of the act of March 

3, 1D2u, known as tlte " District of Columbia traffic act, 1D25," 
a·s amended by section 2 of the act of July 3, 11J26; to the 
Committee on the District of Columbia. 

By ~Ir. JONES of 'Yashington: 
A bill ( S. 5350) granting an increase of pension to Frank E. 

Wilson (with accompanying papers) ; to the Committee on 
P ensions. 

LOAN TO FARMER.S IN THE ORfJP-FAILURE .AREA 

l\ir. TRAMMELL submitted an amendment intended to be 
proposed by him to the bill (S. 5082) authorizing an appropria­
tion of $6,000,000 as a loan to farmers in the crop-failure area 
of the United States for the pnrchat:~e of feed and seed grain, 
said amount to be loaned under the rules and regulations 
prescribed by the Secretary of Agriculture, which was ordered 
to lie on the table and to be printed. 

CLAIMS .AGAINST GERMANY A~D THE UNITED STATES 

1\Ir. McLEAN submitted an amendment intended to be pro­
posed by him to the bill (H. R. 15009) to provide for the 
settlement of certain claims of A~erican nationals against 
Germnny and of German nationals against the United States, 
for the ultimate return of all property of German nationals 
held by the Alien Property Custodian, and for the equitable 
apportionment among all claimants of certain available funds, 
whieh was referred to the Committee on Finance and ordered 
to be printed. 

HOUSE BILL REFERRED 

The bill (H. R. 156u3) to furnish public quarters, fuel, and 
light to certain civilian instructors in the United States Mili­
tary Academy, was read twice by its title an~ referred to the 
Committee on Military Affairs. 

RECESS 

Mr. CURTIS. I move that the Senate tal{e a recess until 
12 o'clock noon to-morrow. 

The motion was agreed to; and (at 4 o'clock and 32 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, 
January 20, 1!)27, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES 
WED~"""ESDAY, Ja-nuary 19, 1927 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

0 God, give us a sweet and unmurmuring faith in all Thy 
proyidences. Eternal are Thy mercies, Lord, and He who 
watcheth oyer us neither slumbers uor sleeps. As we wait at 
the threshold of duty, give us a high and solemn sense of our 
obligations. Only through righteous and conscientious service 
can our Republic be a blessing to all men. In the rece~ses of 
our beings mny there be the sense of obedience to divine 
authority. Prosper our country through the diligence and 
fidelity of all our fellow citizens. Bless all influences that are 
promoting greater unity, cooperation, and brotherhood. May 
1Jhy kingdom of Christian fraternity and good will reach to the 
ends of the earth. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

BRANCH DANKING 

Mr. STRONG of Kansas. 1\Ir. Speaker, on request of Chair­
man 1\IcF .ADDEN I desire to present a conference report on the 

McFadden banking bill and ask that it be printeu under tlla 
rules. 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows : 
An act (H. R. 2) to amend an act entitled ".An act to provide for 

the consolidation of national banking associations," approved Novem­
ber 7, 1918; to amend section G136 as amended, section 5137, section 
5138 as amended, section 5142, section G1GO, section 5155; section GlOO, 
section G200 as amended, ·section 5202 ·as amendetl, section u208 as 
amended, section 5211 as amended, of the Revised Statutes of the 
United States; and to amend section 9, section 13, section 2!!, and 
section 24 of the Federal reserve act, and for other purposes. 

The SPEAKER. Ordered p1inted. 
The conference report and statement are as follows: 

CONFERE. -cE REPORT 

The committee of conference on the disagreeing votes of the 
two House:::; on the amendments of the Senate to the bill 
H. R. 2, entitled "An act to amend an act entitled 'An act 
to provide for the consoliuation of national banking associa­
tions,' approved November 7, 1918; to amend section 5136 as 
amended, section 5137, section 5138 as amended, section u142, 
section 5150, section 5155, section 5190, section 5200 as amended. 
section 5202 as amenued, section 5208 as amended, section 5211 
as amended, of the Revised Statutes of the United States; and 
to amend section 9, section 13, section 22, and section 24 of the 
Federal reserve act, and for other purposes," having met, after 
confe~ence have been unable to agree. 

Loms T. l\IcFADDE:'i, 
JAMES G. STRONG, 

Managers on the part of the House. 
GEORGE WHARTON PEPPER, 
wALTER E. EDGE, 
CARTER GLASS, 

Mall{l!JC.rs on the part of the ~·etwte. 

STATEMENT 

The managers on the part of the House at the con fenmce on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill H. R. 2, entitled. "An act to amend an 
act entitled 'An act to provide for the consolidation of national 
banking associations,' npproved November 7, 1!)18; to ameud 
section 5136 as amended, section 5137, section 5138 as amended, 
section 5142, section 5150, section 5155, section 51DO, section 
5200 as amended, f'ection G202 as amended, section 5208 as 
amended, section u211 as amended, of the Revised Statutes of 
the United States; and to amend r-;ection 9, section 13, section 
22, and section 24 of the Federnl reserve net, and for other 
purposes," submit the following statement : 

That the managers ha\e been unable to agree. 
Loms T. UcF..\.DDE~, 
J .AlliES G. STRONG, 

Manugars on the part of the House. 

FffiST DEFICIE~CY AI'PROPRIATION BILL 

l\Ir. WOOD. Mr. Speaker, I wish to present a privile~ed 
report from the Committee on Appropriations for the first 
deficieucy appropriation bill. 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read us follows : 
A bill (H. R. 16462) mnking appropriations to supply urgent dP.­

ficiencies in certain appropriations for tile fiscal year ending June 30, 
1927, and prior fiscal years, and to provide urgent ~~upplemental appro­
priations for the fiscal year ending June 30, 19:27, and for other 
purposes. 

1\lr. BYRNS. 1\lr. Speaker, I reserve all points of order. 
The SPEAKER. Referred to the Committee of the Whole 

House on the state of the union and ordered to be printed. 
MATER~ITY 

l\Ir. PARKER. l\fr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 7555, which was 
amended in the Senate. 

The SPEAKER. The gentleman from New York asks unani­
mous consent to take from the Speaker's table the bill which 
the Clerk will report by title. 

The Clerk rend as follows: 
A bill (H. R. 7uG5) to authorize for the fi scal years ending June ;j0, 

1028, and June 30, 1020, appropriations for carrying out the pl'Ovisions 
of the act entitled "An act for the promotion of the welfare and hygiene 
of maternity and infancy, and for other pul'poses," approved November 
23, 1021.. 



1940_ CONGR.ESSION AL RECOR.D-HOUSE JANUAHY 19 
The SPEAKER. Is there objection? 
Mr. GARRETT of Tennessee. Ur. Speaker, rc~en'ing the 

rigilt .to object, I ask that tile Senate amendment be reported .. 
The SPEaKER. Without objection, the Senate amendment 

will be reported. 
The Seuate amendment wns read. 
Mr. GARRETT of Tennes ee. Will the gentleman permit a 

question? · 
Mr. PARKER. Certainly. 
:Mr. GARRETT of Tennes.·ec. Docs the gentleman from ~ew 

York construe the language of the Senate amendment to be a 
yirtnal rcpcnler act? 

Mr. PARKER. In answer to the gentleman I will ~ay I do, 
judging from the discussion which took place in the Senate 
regarding this amendment, and I am going to moye to concur 
in thP Senate amendment. 

1\Ir. GARRETT of TenlH:.•:--see. Under that conl'truction I 
shall not object. 

Mr. PARKER. :Mr. Speaker, I moYe to concur in the Senate 
amendment. 

The question was taken, and the amendment wn~ agreed to. 
Tlle SPEAKER. 'Vitllout objection, tlle amendmcut to the 

title will be agreed to. 
There was no objection. 

MESSAGE FBOAI THE SE.!,ATE 

A messnge from the Senat<:-. by Mr. Cra\en, its vrineipal 
clerk, announced tllat the Senate had paRsed, with amendments, 
the following bill: H. R. 15959, entitled "Au net making ap11ro­
priations for tile Executi\e Office and . mulry hulependent 
executive bureaus, hoards, <:ommis::;ions, n1ul ofli<:e.s for the 
fiscal year ending June 30, H)28, and for other purposes," in 
which the concurrence · .c tlle Hou:-:e iR reque::;ted. 

INDI-~PE.NDE"li''"T OFFICES APPROPRfATfON Brr.r. 

Mr. 'VOOD. Mr. Speaker, I ask nuanimous eonl"ent to take 
from_ the Speaker's table the indepeudellt offices a ppropriu tion 
bill, to dhmgree to all Senate ameudments and a:;ree to the 
<:onference a~-;1.-ed for and. that conferees be apvointe<l. 

The SPI<J.AKER. The gentleman from Indiana al'ks unaui­
mous consent to take from the , peaker's tahle the bill, which 
the Clerk will report by title. 

The Clerk read as follows : 
.A bill (II. R. HWu9) entitleu "An act making appropriations for t.be 

Executive Office and sundry independent c:xecutin~ bm·eau , boards, 
commission~, u.nu offices for the fi cal year enuiug June 30, 19:.!8, and 
for other liUrposes." 

Tlle BPEAKER. The gentleman moYes to dh;ngl'ee to all 
ScnHte amendments and a:sk for a conferen<.:e. I· there 
uujectiou? 

Mr. BYRNS. Mr. S11eaker, reserving the right to ouject. I 
understand the Senate c-ommittee adopted an ameudmcnt in­
('I'CH;o;iJw the salary of the Ollicf of the Bureau of Etlicieucy to 
$10,000. Is that true? 

M1;. WOOD. I do not know. 
Mr. BYRNS. That is my information. I want to say 

this to the gentleman and al:so to the House under this reser­
,·ation, that we increa!'ed thE> salaries of the civil service com· 
missioners iu the bill which passed recently-in fact, in 
the gentleman's bill-to $7,500 on the theory that the Chief of 
tlle Bureau of Efficiency was getting $7,GOO, and that they were 
entitled to at least an equal amount, lLDd I think it was \ery 
proper they Hllould get it. I have no objection wbate>er to 
that salary, but now it is proposed in the Senate that the Chief 
of the Bureau of Efficiency shall get $10,000, and. I seriously 
que.stlon the propriety of raising the salary of the chief of the 
bureau to that amount when the civil ~·en-icc mmmissioners 
and runny salaried employees of this Government, who tlo ju ·t 
a:-3 in1portant work, only get $7,u00. 

It f.limply means this, that when you promote tili::; official to 
$10,000 and take llim out from under the provisions of the 
recla~Rifl.cution law yon are ~oing to have next yenr a demand 
that others l.>e given that ~;alary. I want to ~uggest to the 
gentleman from Indiana tbnt before lie ngrees to any amend­
ment of that kind he should bring the bill back to the House 
and permit the House to e:xvres:s its views on the matter. 

1\lr. BLANTON. The gentleman no douut llas noticed in 
the vre:-:s that there is to be a new policy established, to 
increase the salaries of all the bureau <:hiefs just before next 
year's e1e<:tion. 

Mr. BYRNS. I read a notice in the papers of some pro­
posed increa es. I do not know when it is going to be done. 
But I tllink the Members of the House should have an oppor­
tunity to express themsel\es as to these unusual increases that 
arc prQposed to be mnde. · .... 

l\Ir. WOOD. I will say to the gentle.rn:m that if the Senate 
does not recede, I will bring it bnck to the House. 

! Tlle SPEAKER. Is tllere ohjection? 
1 There was no objection ; and the Speaker mmounced as the 
.conferees on the part of the Ilouse ~Ir. 'Yooo, Mr. "T ASON, and 
l\Ir. SANDLIN. 

Tbn SPEAKER. Pursuant to the order of the House, the 
Cilair recognizes the gentleman from Texas [Mr. R.ununx]. 

'l'HE INTEn.STATE COMMERCE COMMISSION 

Mr. RAYBURN. Mr. Speaker nnd gentlemen of the Honse, 
I uo not tllink those wilo llctve served with me I1ere (1urin~ 
the years I llave been a l\Iember of Congress helicYc tilnt I 
e>er indulge in criti<:ism of tilose in authority, hi~h o1· low, 
for criticism's sake alone. I only criticize aud clla1len~e the 
jud~ment of men when I belie,·e tllat action8 are beiug taken 
that are detrimental to the welfare of the country untl th(_• 
adminh;tration of laws that DL'e upon the statute hooks. I am 
one of those who nre very jealous of tlle good name of 0very 
comuus:·don under the Go-rernmeut. I was n m0mhcr of the 
committee that com;idb·ed the Federal Trade ConnniHHiou act, 
and I was a memher of tlle subcommittee tllRt 1lrew the net. 
I have been very much intere::;ted i'u its tHlmiuistratiOJI from 
that time until now. 

I was also interested in the Tariff Commission, as otller 
Members were. Being a member of tlle Committee on -Inter­
state mul Foreign Cou1merce of the Hon:.;c oE Hepresentativcs 
for ma11y years, I am vitally intert:•ste<l in the ndminh;trntion 
of that lnw, null being "\ita.lly interested in tlle ndmini:-;trution 
of that Ja:w, whi<:h touclles e> ry part of onr country. I am, of 
course, \ery deeply interested ill tlle men wllo comvol"e that 
commis: ion. Ou account of an appoiutmeut made tu the luter­
sta:te Commerc·e Cummb;sion recently, I have :u;kcd tlle! privi­
lege of your intlnlgencc for 15 miuut0.::; in order thut 1 might 
express my opinion \vith reference to it. 

I ta1<e the posit ion that Mr. Cyrus E. w·oods, of Penn~yl: 
. yania, recently apppointed to tlle Interstate Commerce Com­
. mis~ion, is llot OJ•lY <li ' qualified under the law to Rit as a 
:member of tllat commis:::;iou or be appointed as a member of 
that. commi~sion, but that he i::; iueoruvetcnt aud diHqunllfiell 
in fa<:t. Allow me to read just a few Hues from the law \'\ith 
reference to tlle appointment of IuterHtntc Corumer<:e Commis­
sioners. After going on to state that tlJe commissiou ~;;ha1l be 
compm:ed of 11 members, the qualification::; ·to some extent are 
set out, and they fire in part: 

No per~on in the em11loy or or holding Any official relation to any 
common earrier subject tp the pro.vil;ions of this net, or owning- s tockR 
or bone}~, or who is in any manner pecuniarily intel'ested thel'!!ln , shall 
enter upon the duti!~R or hold SllCh omce. 

La:-;t night I reacl every word of the ltearlug-~ hdore the 
Senate ~ubeommittce considering the JJomiuation of Ur. 'Voods, 
and I find this in the hearings: "'ben a::;ked if he owned any 
stock ill railroad companies, he made this reply : 

I do not have Yery much stock in any railroaus. I have s•nnt• hontls 
in ra.ill·ouus. 

And then he goes on to answer questions, and state:-; thn t he 
owns $u0,000 worth of the bonus of the Peunsylvania Railroad 
and $25,000 of its stock; he _owns $25,000 worth of- tile bonds of 
the Atchison, Topeka & Santa J'e; lle owns $2o,OOO worth of the 
bonds of tlle Norfolk & Western; lle owns $25,000 worth of 
the honds of tlle Union Pacific; he owns also $25,000 wortll 
of tllc bonds of tllc ..:. rurthern Pacific H.ailrond. .And note this 
significant fn<:t in ~Jr. Woods's answer~. Talking about tlle 
reason wlly he invel:)'ted in railroad stocks alld bouds, he says: 

I ha•e naturally in"esled and placed my investments in those places 
that I knew most about from my past raill·oad experience. I WHS 

al1le to n.nnlyze the repoL·ts of theRe various companies and Ace wllere 
was the best place to put my money, and then that was the n•ason tbnt 
it went there. 

The interstate commerce act goeR on further, ancl makes this 
pl'ovision, HO jealous were tlle men \Yho frame(l the att nuder 
tlle leadership of Jolln H. Heagan, of Te..x-af::!, 40 years ago: 

Said commissioners shall not engage in any other busint>w~, voca­
tion, or employment-

And so fortll. Auout a year ago I stood on this floor and 
challenged the appointment of another merul.ler of the Inter­
state Commeree CommiRsion, for the reason that I bclie\ed tl!at 
his appointment was doubly a violation of tlle law. In the 
first place, it was a Democratic appointment, or an appoint..: 
ment on tllis bipartisan commission of a man who was not a 
Republican. A man who was not a Deruocl'at was appointed; 
also a man who owned at that time tremendous amounts of 
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securities of railroad companies all over the land. His appoint­
ment was made, and it was confirmed by the Senate. 

This present appointment is in flagrant violation of the law; 
a violation of a law that nobody anywhere at any time can 
misunderstand has been made. It is up now for confirmation 
in the Senate, and if there are enough vacancies on other 
commit:sions or ·enough prospective vacancies in other fat gov­
ernmental jobs to allow tlle same trading and trafficking that 
was done with reference to the confirmation of Mr. Woodlock 
a year ago, and an agreement to appoint anybody that cer­
tain interests in Pennsylvania recommended for the ne:xt 
vacancy upon that commission, then of cour:-;e this man will be 
confirmed in a place on the Interstate Commerce Commission. 

There was a time in this country 'Yhen nobody in the Govern­
ment of the United States, save the Supreme Court, held the 
faitll and confidence of the American people like the Interstate 
Commerce Commission. It deserved it, becau~e it had upon it 
men, broad minded and broad shouldered and big hearted, who 
did. 11ot owe their appointments to any interest anywhere. This 
man owes his appointment to the controversy that is raging in 
the Interstate Commerce Commis~ion at this hour between the 
coal interests of Pennsylvania and the coal interests of ·west 
Virgilliu, Vir!,>inia, Kentucky, and Tennessee. 'l'hat controversy 
has been going on for 20 years. Of course, this gentleman 
say:-; hefore the committee that if he is appointed he will take 
no part in the rehearing of this case before the commission, 
but he does not make any statement with reference to what 
he will do if the question should be raiHed again in 12 months 
if Pennsylvania does not get tbe decision out of the Inter­
state Commerce Commission it has been trying to get for 20 
year~. 

I feat; that this thing of the Interstate Commerce Commis­
sion falling from the high state it ouce occupied in the estima­
tion and confidence of the American people will be completed, 
ancl it will take its place alongside the Tariff Commission and 
the Federal Trade Commission with a few more appointments 
like this. Nobody in the Government bas any confidenee in or 
any respect for the actions or doings of the Tariff Commis~ion 
or of the Federal •rrnrle Commission now, simply because it 
llas been destroyed by the appointive power of tllis Gov­
ernment. 

I t:ay that this man is not only disqualified under the law, 
but he is disqualified in fact, and why do I say that? He was 
put through a long grilling before the committee. There was 
not a question ask~l him that even touched the surface of any 
coutr(lverRy that had ever peuded before the Interstate Com­
merce Commission or any paragraph in the law covering that 
whole book about which he had or was willing to express an 
opinion nor about which he bad any knowledge. His answers 
were, "I clo not know; I will approach the question wllen it 
comes up with an open mind." A man who is ignorant of a 
question can not approach it in any other way except with a 
vacant and open mind. They asked this man what his ideas 
were with reference to the consolidation of railroads, one of the 
mo~t important and tremendous questions before the people of 
the country to-day and now being considered in the Committee 
on Interstate and Foreign Commerce of the House. He knew 
nothing about it. They asked him about another question in 
which our American people are interested and about which 
there llas been a controversy for many years, and tba t is the 
question of the long and short haul, iu which the intermountain 
peovle of the West are vitally interested and on which they 
think their economic life depends. When that matter was put 
uefore him he had no opinion upon it whatever. 

On top of that, ""Oing to this man's qualifications, I believe 
everybody knows the Pennsylvania· mind. This man has it. 
Everybody in the land knows the scandal. that have grown 
out of the recent campaign in Pennsylvania for the Republican 
nomination for United States Senator. Thousands of dollars 
were spent, and corruptly spent, to purchase the nomination· 
for a seat in the United States Senate. What was tile position 
of this man Woods in that campaign? The warring factions of 
PEPPER and Fisher, looking toward the same goal, were at 
each other's throat. I suppose they were suspicious that each 
would steal the money of the other, as tlley had joined their 
forces in the campaign. Wllen every other source had failed 
and when every other remedy had been tried to bring about 
peace in these holy sanctuaries of PEPPER and Fisher, then 
they looked aoout for an umpire to take charge of the whole 
thing-one who could bring these warring factions together 
and, as it were, pour oil on the troubled waters. They went 
out and got this great servant of the people, Cyrm; E. Woods, 
and made him the official umpire; they submitted all contro­
verted qu~tions that arose between the PEPPER and Fisher 
people to him and he dncided them. 

A man may go upon a commi~sion of the Government, and a 
man may be appointed as a judge of a court of major or minor 
jurisdiction and develop later something in his acts or in his 
character that causes the people not to have faith or confidence 
in his actions. But tba t will not destroy the courts, and tlta t 
must not reflect upon th~ appointing power. However, when 
the appointing power, responsible as he is, and when the Senate 
of the United States, responsible as it is, place upon these 
commissions men ·who in the beginning of their service have 
committed acts which cause the American people to have no 
faith whatever in their fitness, then there is just cause for 
criticism. -~· 

The SPEAKER. The tinie of the gentleman from Texas 
bas expired. 

Mr. GARRETT of Tennessee. Mr. Speaker, I a~k unani­
mous consent that the gentleman from Texas mny proceed for 
three additional minutes. 

The SPEAKER. 'Vitlwut ohjc<:tion, it is so ordered. 
There was no objection. 
l\Ir. RAYBURN. But when a man is appointed to a high 

and responsible position like membersl1ip upon the Inter~tate 
Commerce Commission, the decb;:;ions of which touch every 
avenue of business, aud the American people look upon him 
with su~picion, that commission and its opportunity to serve 
the people is destroyed. That is what llas happened in this 
case. 'l'his man says he intends to divest himself of his rail­
road holdings. Of cour~e. he does, because he could not take 
the oath of office unless he did. If this man. holding these 
stocks and bonds of railroad corporations and the stocks and 
bonds of these tremendous coal corporations, whose matters 
are before the Interstate Commerce Commission, can be ap­
pointed as a member of the Interstate Commerce Commission 
and tC'chnically comply with the law by divesting himself of 
the~e ownerships before he takes the oath of office, tllcu the 
president of any railroad in this land and the chairman of any 
boal'(\ of director::; of any railroad in tbi::; laud, or anybody 
whomsoever from anywhere, it matters not what the proyisions 
in the law may be, can legally be appointed upon a11y commis­
sion or to any court in this land. 

I thought this was a matter which was important enough to 
be culled to the attention of the member~hip of this House 
and probably to some other people who read the HECORD. 
Therefore, l\Ir. Speaker, I asked the indulgence of the House 
that I might make these few obseryatious as one jealous of the 
reputation of every admini::;trative commission in the Govern­
ment and jealous also of every mau, high and low, from 'vhnt­
ever region and whatever party he rriay come, keeping the law 
the same as the humblest citizen in all the land. 

I thank you. [Applause.] 

THE MATERNITY BlLL 

l\Ir. TUCKER. Mr. Speaker, I a:::k unanimous con~eut to 
extend my remarks in the REcoim on tlle motion of the gentle­
man from New York [l\Ir. PARKETI], made this morning, to con­
cur in the Senate amendments to the maternity bill, which 
amendments repeal that law. , 

The SPEAKER. r.rbe gentleman from Virginia a~k. unani­
mous consent to extend his remarks in the REcmw on the 
subject of the amendments to the maternity bill. Is there 
objection? · 

There was no objection. 
Mr. TUCKER. Mr. Sveaker, I should he lacking in patri­

otism and loyalty to the Constitution of my country should I 
in any way attempt to impede or delay the motion of the 
gentleman from New York [Mr. PARKER] that the Hou.-e concur 
in the Senate amendment to the maternity bill (H. R. 7555), 
for that amendment t·epeals the law which I have been fighting 
for years to get repealed. 

The origiual maternity law was limited to a period of five 
years, and the bill which the Senate amended was a bill passed 
by the House last spring extending the law for two years 
more, and the amendment of the Senate in which we are asked 
to concur· simply repeals the law on the 30th of June, 1929. 
It reads: 

That said act entitled "An act for the promotion of tbe welfure and 
hygiene of maternity and iufancy, and for other purposes," approved 
November !!3, Hl21, shall, after June 30, 1020, be of no force nnd 
e!Iect. 

The extension of the bill for two years was asked for lJy 
the friends of the measure in order that the States that have 
been accepting this fund should have time to adjust themselves 
to the repeal of the law. The appropriations for two years, 
therefore, are of little importance in coml)Urison with the great 
end attained in wiping from tha statute books of the country 
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a law :unconstitutional from tl1e beginning, and wbitll in its 
administration was teaching the baneful lesson of dependence 
upon tlle Federal Government for those things wllich nlone .the 
States, the counties, the municivalities, and local organizations 
flhoulu pro,ide. Judge Marshall, in speaking of the powers 
resened to the States, says they represent-
that immense ma.Ss of legislation which eml>races everythlng within 
tile territory of a State not surrendered to the ~neral Government, 
all which can be most advantageously exercised by the States tllem­
sel>es. Inspection laws, quarantine laws, beallh laws of every de­
scription, as well as laws for regulating the internal commerce ·of a· 
State. · 

Is not this law one affecting health? If so, wllere did the 
Federal -Government ever get the powe1· claimed under the 
law? · : 

1Vith the abolition of this law I confidently lo<>k forward to 
the ample fulfillment of their duty by tlle States and for an 
increase of those private hospitals that have for the last 25 
years been springing up in nearly ev·ery community of the 
country for the amelioration of su1ferillg women and cliild.ren. 
In my own State, 25 years ago, between W"inchester and Bristol, 
a distance of 300 or 400 miles, I recall but one hospital, and 
t<>:-day there is not a county in that long str·etch of territory 
whose people are not provided with hospital facilities. I re-. 
joice that this law, humane in its intent but unjustified under 
the Constitution of the country, is at last rcpealed1 and that the 
act of Congress repealing the same happened to be on the 19th 
of JanuarY., the birthday of Gen. Robert E. Lee, the great .Con· 
federate hero who fought the battles of the South for the great 
doctrine of local self-government and the lights of the States; 
fo_I; it brings out in striking ~orm the announcement of Presi­
dent Coolidge in his Williamsburg speech, 1\:fay 15, 1926, wherein 
he said : 

No method of procedure has ever been devised by which liberty 
could be divorced from local self-government. 

The preservation of liberty was one of the objects of the 
al10ption of the Constitution. The preamble itself sets this 
forth ; and the President says liberty can not be preserYed with­
out the maintenance of the doctrine of local self-government, for 
which the South fought, a great principle. But the North, 
as· was claimed, fought for a ptinciple no less great-the pres­
ervation of the Union. By the result of the ·war the Union was 
pi·escrYed and the North was proclaimed the victor; and now 
the President of the United States, in sympathy with his sec­
tion of the country that fought for the maintenance of the . 
Union, bas the magnanimity to declare that that Union which 
was preserved by the results of the war and the liberty which 
it ~ecures to the people can not be preserved if the doctrine of 
local sclf-gov.e?·riment, tor which the Oonfcdcrates fought, is not 
mai·ntained. 

I also have an additional pleasm·e in the re ults of this bill­
believing that the President, in signing it, will rejoice in an 
opportunity of carrying out the principles which he has enunci­
ated-<>£ upholding the rights and p<>wers of the States against 
the , aggressions of the Federal Government. 

R.E.TlJ"VE!'ATlON OF THE BODJLY AND SEXUAL POWEllS OF MEN A.ND 
WOMEN 

:Mr. KINDRED. l\Ir. Speaker, in view of the ,announcement 
in the morning papers of the views of the celebrated Doctor 
Mayo on the important subject of the sexual rejuvenation of 
the aged of both sexeR, I ask unanimous consent to, cxtend my 
remarks in the RECORD upon the physical and sexual rejuvena­
tion of the middle aged as well as the 1.1ged, both men and 
women. 

The SPEAKER. The gentleman from New York asks unani­
mous consent to extend his remarks in the RECORD on the sub­
ject indicated. Is there objection? 

Mr. KI:l\"'DRED. With the expression of a ray of hope and 
a note of warning. [Laughter.] 

:Mr. BLANTON. Mr. Speaker, is this more. of that monkey 
business? [Laughter.] 

:l\Ir. KI:l\"'DRED. Only in the sense of the possible trans­
plantation, in certain cases, of monkey glands. 

There was no objection. 
Mr. KINDRED. BecRuse of the widespread misunderstanding 

a.nu misinformation concerning rejuvenation I have been re­
quested, as a. regular ph'Ysician, to contribute som·ething to this 
interesting subject that might tend to give a clearer itlea of it, 
both to the busy medical man and to the intelligent layman. It 
is not easy to satisfy the scientific, · technical render and at the 
same time to make perfectly clear · and acceptable to the intelli­
gent public the medical and surgical phraseology necessarily em­
ployed in presenting it. Unfortunately the term "rejuvena-

tion " has become associated in the puLlic mind almost ex­
clusively with "monkey glands," or the transplantation of 
glumls of the lower. auimals into the hunlfiA body solely or 
chiefly for the purpose of artificially [lnd unnaturally stimulat­
ing jaded sexual powers of worn-out persons of both exes. 
The terms "regeneration," "rcaclevation," "revivication" l1ave 
been suggested as mot·e appropriate than rejuvelliltion, because 
they may imply a broader application of the jdea under dis­
cussion than the term "rejuvenation" as just defined. 

I sllall discuss "r.ejuyenation" as inc:luding any medical or 
surgical means to build up and re::~tore the normal hcaltlt and 
youth of an individual, including, as un incidental mutter, the 
restoration and reestablishment of lost sexual powers. 

I wish to emphasize that medical and surgical means other 
than the transplanting of monkey glands are coustantly em­
ployed by physicians to arrest old age and restore bodily and 
sexua-l health anti rejuvenate the individual. Among the agents 
that have been employed with more or less success are the 
medicinal extracts of the testicles, the ovaries, the thy1·oid 
gland, the pituitary gland, the pineal gland, and the suprnr<'nal 
glands (known as organ,otherapy), electrical treatment (electro­
therapy), radium, radiothor and applications of radium (radio 
therapy), and general hygienic and tonic treatmell-t. 

During recent years much re.search work has establi~hed the 
fuct that the functions and disorders of the ductless glands are 
of vital importance to the health of the body and its functions 
and that the rest01:ation of glandular functions may delay and 
even anest bodily states that result in senile conditions or old 
age. Some of these b<>dily conditions that develop in some per­
sons at a much earlier age than in others and accompany or con­
stitute senility or old age are causetl by changes in the strue~ . 
tures and functions of the ductless glands to be referred to later ; 
others are changes in the heart and arteries (arteriosclerosis) ; 
changes and atrophy in the brain aud spinal cells; dimiui 'bing 
or loss of sexual powers, aud ~o forth. 

The age-long question in the minds of both physicians and 
others bas been bow to put off or arrest the:-;e ('hangcs and 
restore the individual's youth and normal bodily health. 

The restoration of the sexual powers and functions might or 
might not follow the arre;ting of the . symptoms of old age and 
the res toration of the normal health, but in many cases (per­
haps in a small percentage) when the sexual fuuction hns been 
lost or markedly impaired the sexual power is restored as an 
inclrlent to the restoration of the general bodily health. 

Just as the idea of evolution in its roots reaches as far back 
as the Greek classical ages, the idea of rejuvenation-<>r the 
dream of rejuvenation-and restored bodily and sexual health 
is a~ old as mankind itself. 

Even the beliefs revolving nround the idea of resurrection, 
the transmigration of souls, and eternal life are in a way 
fundamentally manifestations of the one unquenchaule de~il·e 
to regain lost youth. 

Dm·ing all ages there have been claims, sincere and other­
wise, to make this dream come true. In old China, the 
Taoisses gave for this purpotre a secret potion called Kin-Tan, 
which was said to endow the drinkers with eternal life. In 
Europe, Saint Germaine in history offered the "elixir of life " 
and Ponce de Leon ~earched in Florida for the fountain of . 
youth, and numberless qua~ks a.nu charlatans an<l dreamers, 
through all time until the present moment, have claime<l <lrugs 
or ways of restoring youth and sexual po~er. 

Clautle Bernard and Brow;1-Sequ.a.rd, the latter n distingui~hed 
Pari physician (who was born in Richmond, Va.), were the first 
to lay a scientUic foundatjon .for the theory and practice of 
reju,enation, but they did not consummate the work because 
they could not in a single lifetime prove their theolies by 
the acid tests of laboratory proofs and practical experience. 
And so the idea of rejuvenation is not uew. In the United 
States Lydstou clnimeu priority in this work over Voronoff, 
of Paris, and Steinacll, -of Vienna, who are the outstanding 
re. earch workers in rejuvenation, although the operations made 
famous by Steinucb were introduced to biology by Bonin and 
Ancel, Shattock, SeUgmann, Regaud, Palicard, and others . . 

1.'here has been but little authoritative di:-1cuss.ion of this 
subject even in medical journals, and discussion of it in news~ 
papers and po11~ar publications has been sensational and mis-
leading. . 

Rejuvenation may be said to have den•loped into an im­
portant brunch of medical science in Em·ove in recent yem.·H, 
particularly through the work of Vormwff, of Pnri!-l., Steinach 
and Kammerer, of Vienna, and Norman Haire, of lCngland, 
and it bas received more pOpular attention in America than 
in Great ,Britain. · ' 

In England and the United States -rejuvenation is connected, 
even in the minds of educated people, only with the iuea of 
sexual rejuvcn~tiOI! with "monkey glands" and posl:l ibly with 
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the thyroid gland, or other ductless glands, of whose important 
functions in the human body much of late years has been writ­
ten both in medical and popular publications. As bearing on 
the vital importance of the ductless glands-the thyroid, the 
suprarenal, the pituitary, and the pineal on the body and their 
functions-! quote from a scientific article by Prof. Julius S. 
Huxley, appeadng in the Century Magazine for February, 1922, 
in part, in this connection, as follows : 

From studies on the lower animals we get two fundamental ideas: 
First, that old age depends on an internal state and not necessarily 
on lapse of time; second, that an organism can be thought of as a 
system in which, as in soci~ty, one part is dominant over the rest.· 

The thyroid is as the draft to the fire ; more thyroid secretion, you 
burn up quicker; less, and you arc sluggish in mind and body alike. 
The pituitary, in part, regulates growth, especially the growth of 
bones. Oversecretion of pitnitary in childhood produces the lanky 
giants one sees at circuses. The pineal, the strange gland on the top 
of the brain, once supposed to be the seat of the soul, now sho;n to be 
derived from an original third ey{', possibly determines the time at 
which sexual maturity begins. The secretion of the interstitial cells 
in the generative organs brings about the growth of most secondary 
sexual characters, such as deep voice and beard in men, and ttrouses 
the sexual instincts from their slumbering potentiality in the brain. 

The higher animals, too, on the whole, are bigger and liv·e a longer 
time than the lower; and instead of growing continuously, they reach 
a condition, the adult state, in which they continue for most of their 
life without notable changes of size or· form. The adult state is a 
state of balance, in which the man or animal spins on its way like 
a sleeping top; but the balance is not a comparatively simple affair 
ot mechanics, but a chemical balance, in which is involved the etreet 
of a great many secretions of various · tissues on the rest of the body 
and on one another. The analogy of the spinning top, however, 
helps in one respect. The top has a gyroscopic action, and efforts to 
ta.mper with it meet with resistance. So too, in the mammalian body 
every elfort to tamper with the self-regulating machinery meets with 
resistance. Attempt to raise the body temperature,- and the sweat 
glands bring it down ; attempt to alter the chemical constitution of the 
blood, and the kidneys prevent it. 

After puberty in the normal male, the testicular glands become active, 
producing both sperm cells and internal secretion, and sexual desire 
assumes an active form, continuing normally for some thirty or forty 
years and then declines. Steinach 'find his followers believe that with 
this sexual decline are connected the beginnings of the symptoms of 
old age which may and most ofte!l do, in most men, come on gradually 
and almost unnoticed for a shorter or longer period, after they first 
appear. In ca:::c.s of castration of the male and in congenital deficiency 
of the internal secretory activity of the testicles, a condition of eunuch­
oidism (eunuch) occm·s as a result. 

8TEIN4CB'S .ilXP.lilRIMENTS 

Steinach's investigations into the sexual characters of ani­
mals began in 1894 and have been carried on since. He com­
menced his work on the internal secretion of the gonads-the 
male and female sexual glands-in 1906 and began to publish his 
results in scientific journals in 1910, when his papers entitled: 
" Sexual impulse and genuine secondary sexual characters as 
results of the internal secretory function of the gonads " and 
"Experiments in early castration" appeared. Two years later 
these were followed l>y " Deliberate transformation of male 
mammals into animals with marked feminine sex characters 
and feminine psyche," and again in 1913 he published another 
communication entitled "Feminization of males and masculini­
zation of females." In 1916 appeared his report on " Puberty 
glands and the production of hermaphrodites " and also a joint 
contribution (together with Holzknecht), and in 1920 appeared 
Steinach's "Artificial and natural hermaphrodite glands" and 
" Historical structure of the gonads in homosexual men," as 
well as his epoch-making book, "Rejuvenation by experimental 
revival of the aging puberty gland." 

He claims to have shown conclusively that the phenomena of 
puberty and of sexual development, both physical and psychical 
are governed by internal secretory elements of the sex glands: 

From these experiments Steinach came to believe that the 
vigor of the individual depends on the sex or puberty glands 
and asked himself: · 

Is it possible by revivification of the aging puberty gland, to repro­
duce the attributes of youth in the individual; 1. e., is rejuvenation 
possible? 

He experimented for years on animals and ·finally answered 
this question affirmatively. 

In rats, on which all Steinach's early results were based, it 
was impossible to adduce much evidence of psychic changes, 
but the physical improvement resulting from his experiments 
was very obvious a~d the sexual rejuvenation striking. · 

Many people suffer from sex repression or its opposite, and 
are therefore unduly interested in any sexual topic, so that an 
exaggerated importance was lent to · this sexual aspect ·of his 
experiments by ascetics no less than by libertines. To both came 
a vision of a new path opened to wild excesses of unbridled lust. 

In point of fact the sexual rejuvenation is, in human beings, 
by no means the most important or most striking result of 
any of these operations or efforts at rejuvenation operations. 
There are many cases in which the resulting improvement was 
manifested equally in the mental, physical, and sexual health ; 
others in which marked improvement in mental and physical 
health was accompanied by little or no sexual regeneration, but 
no single case where the sexual function was benefited without 
an accompanying improvement in the general health. 

Nor must it be thought that every patient who undergoes the 
treatment docs so with a view to obtaining a revival of sexual 
desire or potency. Ori the contrary, many aging men are 
glad to be rid of what has been at times a disturbing element 
in their life, glad to have reached the age at which they are no 
longer troubled by the lusts of the flesh and yet are loath to 
lose their physical and mental efficiency. I have personal 
knowledge of some such cases. 

Steinach has never claimed that the treatment is a cure for 
all the ills that flesh is heir to, or that it will restore an irrep­
arably damaged organ to its· original condition. He does claim 
that it removes, even in a large number of cases, some of the 
ravages of age or postpones the oncoming of senility. 

It is frequently asked whether the rejuvenation operations 
actually prolong human life or not. It is impossible to answer 
this with a simple yes or no, because it is impossible to know 
what age any individual would have lived to without operation. 
But it is certain that a rat operated on by Steinach did live to 
the age of 37 months while three of his brothers and sisters, 
without an operation, died at the usual age of about 28 months. 
This is an increase of over 25 per cent on the average length of 
life and seems pretty conclusive, as to rats at least. Whether a 
similar prolongation of life will occur in the human subject it is 
still too early to decide. There is a great deal of evidence 
available from investigators in different countries of the world 
that the operation is usually followed by a considerable im­
provement in the patient's general health. 

It is usually only necessary for the operation to be performed 
on one side of the uody, so that if the effect begins to wear off 
after some years it can be repeated on the other side. Steinach 
believ-es that the effect may be expected to last in human beings 
for a period of from 3 to 10 years. Still later a sex gland 
may also be transplanted, and, indeed, theoretically this might 
be repeated indefinitely at necessary intervals until the patient 
at last succumbed to some disease or accident. But on this 
point we can not speak with any certainty. The whole subject 
is so recent that some years must elapse before we can arrive 
at final judgment. 

If the Steinach operation is on both sides (bilateral), the 
graft causes the loss of reproductive function, but the inter­
stitial cells continue vigorous and active. The internal secre­
tion, accelerated by the operation, il'l poured out into the blood 
of the host, exerting its influence on his physical, mental, and 
sexual vigor, and at the same time stimulating his own testicles 
to renewed activity of both its spermatogenetic and internal 
secretory functions. 

It was further found that if the sperm duct was cut and tied 
so that the sperm cells could no longer escape from the testicle 
the seminiferous tubules soon showed degeneration and loss of­
activity, wllich lasted for some time, whil<f the interstitial cells 
increased in numbers. This change was accompanied in cases 
of senility l>y improvement in the health and sexual vigor, 
pointing to an increase in the quality or quantity of testicular 
hormone. 

The ovary also has two functions. It produces the ova, or 
egg cells, which are conveyed to the uterus by the Fallopian 
tube; the ovary has no duct attached to it analogous to that 
of the testicle. In the Fallopian tube, or uterus, the ova are 
either fertilized to develop into new lives or are cast out un­
fertilized. In addition the ovary produces a very important 
hormone, which is poured directly into the blood and which 
governs the female secondary sexual characters. 

Steinach's experiments further prove that in the senile 
female, however, the implantation of an ovary has very striking 
results. If an ovary is transplanted from a young into an 
aging female, it ceases to produce ova but continues to secrete 
hormones which a!:e capable of stimulating the bodily and 
sexual powers. 

The questions are frequently asked : Why is it that, in connec­
tio:r:t with a ligation of the spermatic duct performed on diseased 
perso.ns and criminals, symptoms of unintentional 1·ejuvenation 
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are never reported? Why is it that women who are treated 
with X rays for one reason or another do not develop symptolllB 
of rejm·enescence, in spite of the fact that the X-ray treatment 
is comparatively old and well established in connection with the 
treatment of female disorders? 

These questions are basically wrong, because they are asked 
in ignorance of real facts. To be sure, in all of those cases 
where vasoligature for men or X ray for women were resorted 
to, unexpected symptoms of rejuvenation were observed. But, 
as the possibility of rejuvenation was not established then, 
these symptoms were simply registered as proofs of a surpris­
ing recuperation. To-day, however, being better informed re­
g-arding the probabilities and possibilities of rejuvenation, we 
arc aule to see the real reason for these cases, in some of 
whom there is undoubtedly almost unbelievable recuperation. 
A general inquiry by Holznecht among his patients treated 
with X ray for certain female disorders brought out the 
~arne fact that was established by Lichtenstern, who investi­
gated the old records of patients who had been subjected 
to T"asoligature and prostatectomy to alleviate urinary com­
plaints. Detailed information of cases where the X-ray . treat­
ment or the surgical treatment was followed by a reenergizing 
of the whole system, with regained youthfulness and renewed 
joy in life, offered themselves readily and in considerable 
numbers. Records reporting symptoms which ·we now are able 
to recognize as symJ?tOms of rejuvenation had been communi­
cated by Helferich -and -Isnardi as early as 1896. Later: cases 
we1'e reported by Chctwood; Payr, Kuemmell, and Haberer, the 
latter reporting that among his cases were no less than 40 -per 
cent in which improvem·ent appeared. · · 

Of course, certain questions would seem fitting here : Why 
should there not have been an even higher percentage of such 
favorable cases reported; why din not other cases bring positive 
results; wily was it that many physicians reported preponder­
ately unfavorable results after the performance of vasoliga: 
ture ?-a simple operation to be deRcribed later. If these ques­
tion~ are asked, we have to remember that before Steinach 
introouc·ed vasoligature for the purpose of rejuvenation, the 
ligation ·of the spermatic ·duct was not performed with the 
intention of bringing about effects of rejuvenescence. Not 
trying to achieve such a result and without performing the 
ligation of the spermatic duct, according to Steinach's advice, 
the operation was not performed in such a manner as to stimu­
late a regeneration of the generative gland. 

STEIN.ACH'S OPERATIONS AND THEIR PURPOSE 

The theory of Steinach in his chief operation, vasoligature 
(vasectomy), the cutting and tying or ligaturing of each of 
the cut enos of the vas deferens preT"ents the leakage of the 
secretion of the generative gland and thus stops the waste of 
vital secretion from tli'e--sexual gland of the male which should 
be retained. 

If this leakage is not prevented by employing careful tech­
nique in this operation, it is impossible to get the back pressure 
necessary to stimulate the generative tissue into new growth. 
A casual tearing of the spermatic gland would fail to prevent 
the secretion from leaking out and cause the operation to be 
a failure. 

The success of the operation depends on storing up in the 
upper part of the seminal vesical for rejuvenation purposes 
the secretion .which was, before the operation, leaking and 
wnsting. Rejuvenation will only occur in this operation when 
the cutting or severing of the duct (vas deferens) results in 
the formation of a scar (cicatrix) tissue, which will close up 
the opening of the stump (the cut ends) and thus produce 
stimulating back pressure. . 

Dr. Harry Benjamin, of New York, the leading exponent of 
Steinach's work in America, has reported on more than 100 
case •, in which be operated by Steinach's method, with what 
he claims to be gratifying results. 

Chetwood, of New York, reports four favorable cases operated 
on by the Steinach method. 

Hnxing performed this operation over a period of 20 years­

Doctor Chetwood observes-
and having been in communication with all of the patients following 
operation, I am able to state without reserve that at no time have I 
obsernd any complication arising as a result of the operation, or 
any psychic disturbance develop thereafter. 

This to my mind-

He says-
illsposes. of the fear of detrimental effect. a fear that would naturally 
uclay decision upon any opcrati\·e procedure, if not outweighed. by 
other more important considerations. 

He further says-
I would antagonize vigorously the notion that the chief consequences 

of vasligation are within the sexual sphere and would denounce the 
purpose of resorting to the operation solely with this end in view. 
Double ligature is seldom · indicated in a young man, in which case 
single ligation may serve as a means to an end. 

As to the effect upon the general vitality, there can be no doubt that 
there is preponderating evidence that a large number of the cases oper­
ated upon show remarkable response to some favorable influence, psychic, 
antitoxic, or endocrinic. This fact, together with the indications out­
lined tn a certain class of cases, should serve at least to justify the 
claim that vasoligature is an expedient of proved value in the work of 
the urologist. 

More cases (Steinach operation) from American sources are 
added yearly to the literature of rejuvenation. A. L. Wolbarst 
reports 11 cases to the American Urological Association. Of 
the ll•patients studied by Wolbarst, 7 were actually senile and 
4 were prematurely senile. . · 

The differentiation between senile and, prematurely senile 
cases is to be determined by the age of the patient, his general 
physical condition, and his outstanding physiological disturb­
ance. The premature cases deal with men varying in age 
between 40 and 52, prematurely gray, generally weak or 
" played out " and presenting the predominating symptom of 
sexual impotence. 

Of these seven cases of actual senility, Wolbarst informs u~. 
five of the men were in · a home for aged meri· and were typical 
of the decrepit and hopeless inmates of such institutions. The 
operation was undertaken iii the hope that it might result in a 
stimulation of such gonadal endocrines as still remained in 
their emaciated bodies. They were not informed at any time 
what effectS were sought to be produced, but were per·suaded to 
submit to this painless operation . in the belief that it might 
strengthen them and relieve them of their predominant pains 
and infirmities. 

REJUVENATION IN WOMEN 

Little clinical information is available on the subject of reju­
venation .in women. Doctor Frnenkel, of Berlin, has written a 
monograph on the subject. Some successful results-perhaps a 
few-have been attained both in the ·United States and in 
Europe, although the imagination of tile popular novelists 
somewhat outstrips the reality, as is strikingly brought out in 
the case of the heroine of Gertrude Atherton's novel, Black 
Oxen. 

The question of rejuvenating the fairer sex is of absorbing 
interest. To women, youth i~:; even more precious than to men. 
Yet, for reasons intimately connected with her anatomy, 
woman's road to the goal of rejuvenation is more laborious than 
man's. The problem is more obscure, the technique more diffi­
cult, and the time at her disposal for this purpose more 
limited. Nevertheless, women have been successfully Steinached. 

The female gonads, like the male, exercise a dual function. 
They produce egg cells to be expelled for the purpose of repro~ 
duction and an internal secretion, the female sex hormone. 
Steinach speaks of woman's interstitial cells as the female 
puberty gland. Its function and composition are, in part, 
still unsolved mysteries. 

TRANSPLANTATION AND STIMULATION OF OVARIES 

The transplantation experiments of Steinach and others with 
animals have been as successful in females as in males. But 
there is no operation in woman analogous to vasectomy and 
vasoligature in man. The Fallopian tube which serves to con­
vey the egg cells from the ovary to the womb is not structurally 
connected with the ovary, and the operations of tubectomy an<l 
tuboligature provoke no change in the ovary corresponding to 
that which occurs in the male. 

The transplantation of young ovaries brings about somewhat 
analogous results to those which occur after testicular grafting 
in men, but it entails a major operation for both the donor and 
the recipient, since the ovaries are situn ted in the abdominal 
cavity. It is thus not at all such a simple procedure as in men. 

_]j'urther, tbere is no supply of human ovaries comparable to the 
undescended testicles available for the male sex. 

There is a considerable amount of literature on ovarian 
transplantation, but most of it refers to the influence of ovarian 
grafts in preventing the onset of the menopause· after remova~ 
of a woman's own ovaries. 

Sippel reports four cases in which previously sterile women 
conceived and passed through a normal pregnancy after the 
sluggish function of their otherwise normal ovaries had bee~ 
roused and speeded up by transplantation into the abdominal 
wall of two disks of ovarian tissue, still warm from the body 
of another woman. The gtafts were taken from ~omen suffer· 
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ing with cancer, myoma of the uterus, or pulmonary tuber­
culosis. 

Nattrass, of Melbourne, was able to prove that a transplanted 
ovary can persist in the tissues f.or over nine years. He oper­
ated for hernia on a woman into whose abdominal wall he had 
grafted her own ovaries more than nine years earlier. The 
ovaries were found to be about normal in size. A piece was 
examined microscopically, and found to contain perfectly 
formed Graafian follicles and corpora lutea in normal ovarian 
stroma, while the abundant blood vessels and nerves showed 
how completely the graft had been adopted by its new environ­
ment. The sexual life of the patient had been quite normal. 

The stimulation of the interstitial tissue of the ovary by 
the ultra-violet ray and X ray has been used to some extent, 
and beneficial effects have sometimes been observed when the 
ovaries were X-rayed with a totally different object, for ex­
ample, in order to check excessive menstrual hemorrhage, to 
inhibit the growth of uterine tumors, or to produce temporary 
sterility. 

Moderate X-ray stimulation of the ovary tends to destroy the 
egg cells, but stimulates the interstitial tissue. An excessive 
dose may, as stated, destroy the interstitial tissue and at the 
same time cause permanent sterility. 

Up to the present not very satisfactory work has been done 
in this field, and there seems to be little evidence available as 
to strength of dosage, and so forth. 

Holznecht reported that in women whose ovaries were sub­
jected to X-radiation, lassitude had disappeared and full mental 
and physical vigor had been restored, a decidedly more youth­
ful appearance had been noticed, evidenced by better circulation 
and greater firmness of the skin. 

In 1922 Benjamin began to have women treated with X rays 
to combat either incipient or pronounced symptoms of senility. 

In reporting the six notable cases, he recommends as a 
" stimulation dose, one-seventh to one-tenth of the dose suffi­
cient to cause erythema." 

The female puberty gland can not be stimulated by surgical 
means, similar to vasoligature in men. It has no duct that 
cau be severed. The transplantation of young ovaries is pos­
sible and has been accompllslled, but the general use of this 
method meets with almost insurmountable obstacles. The 
ovaries are buried deep in the abdominal cavity. To obtain 
them from another woman requires a major operation. 

In addition to the practical impossibility of acquiring a suffi­
cient supply of female gonads, legal, ethical, and esthetic ob­
jections are raised. Transplantation of animal glands in 
women into the deeper abdominal muscles, uear the groin is 
possible. 

The X-ray method explained is unobjectionable ethically, es­
thetically, and legally. Although the beneficial results are not 
fully established. It may be effective, but great caution is 
urged in its application. It consists in the exposure of one or 
both ovaries, under certain conditions, to X rays. - The penetrat­
ing power of these rays in female disorders encountered during 
the change of li!e, sometimes called " menopause " or " climac­
terium," is recognized. Bleedings and tumors have long been 
treated and sometimes cured by this method. 

Physicians frequently noticed a remarkable restoration of 
health in certain female patients subjected to the X ray. They 
ascribe the result to the alleviation of local ailments. To-day 
we know that some of these patients were unintentionally 
Steinached. The X ray stimulated the female puberty gland to 
greater activity, while demolishing the egg-producing cells. In 
other words, the revitalizing effect achieved is analogous to the 
result of the Steinach operation in men. 

However, only an experienced X-ray specialist, guided by a 
physician who is thoroughly familiar with the Steinach method 
and with the specific case, should undertake the tusk of revivi­
fying the aging gland. An exposure of the X ray unduly pro­
longed or too powerful may destroy rather than stimulate the 
tissue. 

Mild exposures, so-called stimulation doses, may involve little 
or no such danger. In the hand of a conscientious Roent­
genologist the treatment, experts claim, may be absolutely safe. 
It need not induce permanent sterility. The reproductive tissue, 
shriveled under the X ray, is able under favorable circum­
stances to reconstitute itself. If the reproductive tissue is dam­
aged irreparably, complete sterility results. The operation can 
not be repeated. That seems to be the experience of 1\Irs. Ather­
ton's heroine in Black Oxen, who employed the temporary 
stimulation of the X ray to the ovaries for sexual and bodily 
.rejuvenation. 

Greater medical knowledge and skill and a more dextrous use 
of the X ray may attain more favorable results. 

The X-ray method requires complicated machinery, frequent 
treatment, and a masterly physician, who, ~lmost intuitively, 

regulates the strength of the X ray In accordance with the needs 
of the patient. In other words, the physician must work in the 
dark and take the utmost precaution already mentioned. 

The duration of each exposure, the frequency of its repetition, 
and the decision whether one or both ovaries are to be treated 
depends on the circumstances in each individual case. The 
efficiency of the X-ray method may be accentuated by certain 
thermal applications, in accordance with experiments conducted 
by Steinach and Kammerer. 

The menopause puts a stop to the activity of important func­
tions. Eve can not afford to wait so long for her rejuvenation 
as Adam. Men of 70 and over have been successfully Stein­
ached: In women of so mature an age the attempt would be 
almost hopeless. The most favorabJe time is the period imme­
diately before, during, or shortly after the change of life. 

In our climate woman's "dangerous age," her climacteric, is 
between 40 and 50. This is the time when women suffer most 
from the first symptoms of incipient old age. If the gonads still 
function normally, if the endocrine system is still responsive, 
the result is likely to be more or less beneficiaL The effect in 
some cases has been very gratifying. 

In several cases of women treated by the Steinach method 
described by the high priest of rejuvenation, Professor Stein­
ach himself: "Lassitude and weariness disappeared. The phys­
~cal and mental faculties of younger years were restored. A 
decidedly changed and more youthful appearance was noted. 
The facial expression became increased in vivacity. The entire 
attitude was more lively. The renewed tenseness of the skin 
ironed out the old wrinkles. The patients frequently avow a 
pronounced feeling of well-being and an increased joy in living." 

Nevertheless, due to the intricacies of her structure, woman 
presents a more difficult problem than man, as has been stated, 
with greater uncertainty as to results. However, medical 
science is making strides. Our knowledge is daily increasing, 
and even with present limitations there are many women whose 
patience and daring have been greatly rewarded by X-ray tt·eat­
ments, under proper precautions. 

It is not impossible that some endocrine change, s'milar to 
the effect achie>ed by the X ray, accounts for women who 
retain their vivacity and their beauty to a ripe old age. Some 
accident of this nature may explain the miracle of Sarah Bern­
hardt and Ninon l'Enclos. 

The ductless gland, located in the "interstices" or "spaces 
between" the cells gf the reproductive gland, is called the 
puberty gland by Steinach. It is also frequently designated 
interstitial gland. 

The puberty or .. interstitial gland is Steinnch's "Fountain of 
Youth." It was described by two French writers, Bonin and 
Ancell, in 1003 . . Steinach firs t demonstrated its vital importance 
experimentally. The interstitial tissue is composed of inter­
stitial cells, first seen by Leydig, sometimes called "Leydig 
cells " after their discoverer. These cells produce the internal 
sex secretion of ·gonadal hormone. " Hormone " is the name 
given to internal secretions. Hormones are described as "chemi­
cal messengers, telegraph boys," sent from one organ to another 
through the public highway of the body, the blood. 

Just as the reproductive gland insures the perpetuity of the 
race, so the puberty or interstitial gland establishes endocrine 
and psychophysical balance. Either directly or through its 
reaction on other glands, the puberty gland determines the 
masculine or feminine characteristics of an individual, the 
strength and direction of sex impulse, and, to a certain extent, 
the tone of the entire system. Tlle very name bestowed by 
Steinach upon the gland, indicates its function. A decrease in 
its secretion is believed to be the primary cause of old age. 

Steinach discovered that it is possible to stimulate the pul.>erty 
gland at the expense of the reproductive gland. 

The cells of the reproductive gland, being denied an outlet, 
shrivel up or "atrophy." Nature abhorring a vacuum, their 
place is taken by the puberty gland. Increasing in size and 
activity, it pours large amounts of its secretion into the blood 
with the result of bringing about what is sometimes described 
as a second blossoming, a new puberty. The success of the 
Steinach operation depends upon the reaction of the entire 
endocrine system to the new stimulus. 

TilE STEINACH OPERATION 

The duct of the reproductive gland in the male is called the 
vas deferens. There are two sucll ducts, one from each testi­
cle, leading to the external organ of generation. 

The removal or cutting a way of a portion of the vas deferens 
is called vasectomy. The constriction or strangulation of the 
>as deferens is · called vasoligature. A combination of both 
constitutes the famous Steinach operation. In other words, the 
Steinach operation turns the sex gland from a mixed into a 
~uctless gland, in order to stimulate its internal secretion. 
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Doctor Banting's cure for diabetes is based, in_ a measure, on 

the sam€ :principle as the Steinach operation. .The pancreas, 
like the gonad, is a mixed gland. In order to stimulate the 
insulin-its internal secretation-its duct is severed or blocked 
by the surgeon in certain cases. 

Steinach, to cite Doctor Benjamin, gives the patient a mm·e 
or less massive and continuous dose of his gonadal hormone 
instead of the hormone of another human being or of a monkey 
or other animal. 

The Steinach operation (vasoligature) has nothing in com­
mon with the transplantation of monkey glands advocated by 
Voronoff. , 

The operation does not, as many persons believe, render the 
malo sterile if performed unilaterally .. It merely blocks the 
passage of the life-giving clement, the spermatozoa, from one 
testicle. The testicle remains unchanged in appearance. Un­
able to discharge its e:\.i:ernal secretion, it accelerates the out­
put of its internal secretion, the gonadal hormone. 

If the operation is performed on both sides, and thus may 
restore bodily and sexual health, sterility results, because the 
passage of the life-giving elements is entirely blocked on both 
sides. This element forms, however, only a small part of the 
fluid ejaculated. The secretion of several other glands, espe­
cially the prostate of the male, enter into the composition of 
the sexual discharge and function. · 

The Steinach operation does not interfere with potency or 
sexual enjoyment. In fact, both may be intensified. It merely 
interferes with the passage of the spermatozoa on one or. both 
sides. The man who undergoes the Steinach operation bilater­
ally (on both sides), while renouncing fatherhood may still re­
tain every attribute of masculinity. No one can tell that he 
has been Steinachized unless he himself gives away the secret. 

The man who undergoes the operation on one side only, 
r enounces nothing. His generative power may be favorably 
affected. Such, at least, has been the observation in animals , 
.and in a certain number of cases of men. The stimulation 
given to the entire system increases the production of both sex 
hormones and spermatozoa. 

Much depends upon the skill of the surgeon, who, in severing 
the duct, must be careful not to mutilate the numerous vessels 
and nerves, carriers of blood and sensation, 'v+hich abound in 
the spermatic cord. An inadequate technique, blunderingly 
applying the knife, may offset the stimulating effect of the 
operation and do infinite harm. 

Bilateral vasectomy is the method prescribed in several 
States for the sterilization of criminals. The operation is not 
feasible in women, owing to difi'erences in their anatomical 
structure. 

In 1922 Dr. Peter Schmidt, of Berlin, published a book 
entitled "Theory and Practice of the Steinach Operation." 
Since Octobe1·, 1920, according to last reports, he had performed 
vasoligature, uncomplicated by any other operation, · in 30 cases. 
The ages of the patients varied between 24 and 71 years. In 
19 of these the operation was performed for either premature or 
normal senility, with progressi>e loss of capacity for work; in 
.fixe cases, physical impotence, in three cases, general neuras­
thenia ; in one case, dystrophia adiposo-genitalis ; in one case, 
insanity; and in one case, cachexia due to cancer. He recom­
mends a double ligature with both thick and thin thread and 
stitching of the proximal end of the distal portions of the vas 
to the upper angle of the incision in. the tunica vaginalis. He 
does not favor ligation between testis and epididymis, because 
it causes a temporary dislocation of the testicle, a sudden con­
gestion, and perhaps a sudden change of blood pressure. Nor 
does he fa>or ligation close to the inguinal ring, because in 
old men with a feeble flow of semen, the effect on the tissues 
of the testicle would be too weak, while in young men there 
would be a danger of spermatocele of the vas. He recommends 
ligature of the vas near its junction with the epididymis. 

.A. very thorough examination of the patient should be made 
before the operation, with special regard to the following 
points: 

Photographs (both face and body) . 
Temperature and coloration of the cars and extremities. 
Body weight. 
Muscular strength, as measured by a dynamometer. 
Blood pressure and pulse rate. 
Urine allmmen and sugar. 
Organs, especially the prostate. 
Nen·es. 
Vision. 
Blood count. 
'Vassermann reaction for presence of syphilis. 
Gonorrhea. (When? ComplicationH?) 
In reexamination there will be added: 

Subjective feelings, e. g.,. mental vigor, initiative, memory, 
~crease in capacity for physical and mental work, and change 
m any pains or disabilities which previously existed due to 
arteriosclerosis or the climacterium. · 

VORONOFF'S EXPERIMENTS (TRANSPLANTATION OF 1\IONKEY GLANDS) 

The Steinach operation is not the only road to rejuvenation. 
There are other methods to accomplish the same result, used 
?n both men and women, involving the implantation, wholly or 
m part, of the sex glands of another human being or of an 
animal. · 

Sensational stories have gained circulation of millionaires 
paying fabulous sums for obtaining the glands of a healthy 
young person. One case has been reported where a wealthy 
man paid $100,000 for a healthy human testicle. 

The implantation metl:!od has disadvanta_ges. There is no guar­
antee that the _alien tissue can be successfully ingrafted. 
It may be absorbed without taking root in the organism. The 
difficulty is enhanced-if we attempt to borrow the glands needed 
for the operation from another species even if, Mr. Bryan to 
the contrary notwithstanding, it is as closely related to us as 
the ape. The glands of the young goat have also been used 
for implantation. · 

Steinach does n.ot disavow the implantation of youthful 
glands recommen.ded by Voronof.f' and others. In fact, he fre­
quently uses the method in his experiments with animals. · , 

Voronoff says of his own work-rejuvenation by grafting­
that between the 12tl1 of June, 1920, and October 15 1923 he 
performed 52 testicular grafted operations. . He "iv~s nn' ac­
count of the first 43 grafts, which were alf tran;ferred from 
the ape to ·man, in which he claims fair results as to bodily 
rejuvenation and a small perc.cntage as· to sexual rejuvenation 
including sexual refuvenation in several cases ·advanced i~ 
symptoms of old age (senility) and general bad physical con­
dition. He also describes some of the principles which· guided 
him in his experiments in animals and his 8nb ·equent . appli­
cation of these results to man. 

Voronoff's experiments left no doubt, he sn.ys, that testicles 
derived from an animal of the _same speci~!;l when grafted into 
the scrotum-the tunica vaginalis, meaning the outer cover of 
the testicle--react upon the orga.nism ip. a manner ~imilar to 
the nor!llal ~esticles belonging to the animal itself. 

The action of the testicuiar hormone is to stimulate either 
directly or indirectly, by the agency of other endocrine 'glands 
the cellular activity of all the organs a.nd tissues. In orde~· 
that it may perform its function, namely, thought (mental­
ity), the cerebral cell requires that the internal secretion Qf 
the thyi·oid shall be conveyed to it by way of the blood stream. 
The vktims of myxoedema are idiots, because their cerebral 
cells are deprived of this secretion; but it is practical)y certain 
that the secretion of the tllyroid alone can not assure the in­
tense and continuous activity of the nerve cells. In old men the 
cerebral function is retarded ·and becomes U.efective, in a man­
ner precisely similar to that of young men in whom the testic­
ular function is suppressed. Old men, senile and impotent, 
resemble young men without testicles. Consequently, and the 
theory is confirmed by the results of testicular grafting, though 
the cerebral function is to a degree dependent upon the thyroid 
hormone, its intensity and its continuity are assured by the 
testicular hormone, which possesses the property of stimulating 
psychic activity. Tl1is is the explanation of the fact that the 
period of greatest intellectual activity is coincident with the 
most intense period of sexual life. 

The testicular hormone is also a stimulant of other organs 
and tissues. Increased energy of the muscular cells is shown as 
much by improved intestinal peristalsis and better ocular ac­
commodation as by the readings of the dynamometer. 

Although the hormone supplied by the testicular graft is a 
powerful organic stimulant, an activator of cellular energy in 
all its forms, it can not create that energy. Where the func­
tional cells of an organ are destroyed by sclerotic or degenera­
tive processes, as in some old subjects and in young subjects 
who have suffered from local inflammatory conditions, the hor­
mone, having no material to work upon, remains inactive. 

This explains the constant action of the testicular graft .in 
increasing muscular power and cerebral activity, functions 
which have become enfeebled but not suppressed by old age. It 
also explains the failure of the graft in certain cases to pro­
mote sexual activity. Confirmation of this is supplied by the 
results of Voronoff's 43 grafts, be clnims. He has seen old men 
of 70 to 73, in whom progressive genital debility bordered upon 
impotence, recover all their powers, and also men of 22, impo­
tent as the result of orchitis following mumps, remain so after 
testicular grafting, in spite of the fact that in every other: 
respect their energy had increased. 
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In the first clnss of cases the testicles still retained a certain 

proportion of functional elements, the activity of which was 
renewed by the glanu, while in t:lle second the epithelial cells 
of the gland were definitely destroyed, nn<l no power on earth 
could restore them. The hormone from the graft is capable of 
stimulating sometimes to an extent which seems unbelievable 
the acti"dty of debilitated cells, but these must be alive; the 
hormone can not wake the dead. 

Tlte testicular graft, then, brings to the economy an organic 
stimulant and an activator which, either directly or indirectly 
by wny of the. other endocrine glands, intensifies the reduced 
activity of afl the organs and restores vital energy. 

Regarded in this light, Voronoff !';ays the graft is indicated 
in a number of pathological conditions. For example, the 
fact that testicular insufficiency reacts unfavorably upon the 
majority of organs and particularly so upon the brain, sug­
gests the testicular graft as a reasoned measure in u;e m~n­
agement of dementia praecox, a common form of msamty 
among young people. 
. In his masterly study of this condition, Sir Frederick l\lott 
(London) is inclined to regard congenital asexuality as t~e 
originating cause of uementia praecox, but I do not follow hts 
reasoning in this after studying several thousands of cases of de­
mentia praecox. The testicles in dementia praecox in some 
cases show atrophy of the seminiferous tubules with sclerosis 
of the interstitial tissue similar to that observed in senile 
decay and senile dementia. The similarity between the two con­
ditions suggests that dementia praecox is accompanied by ~re­
cocious senility of the genital organs, a sort of retrogressiOn 
which, in the majority ·of cases, makes its appearance at pub­
erty or during adolescence and becomes progressively more 
marked, culminating finally in complete genital impotence. l\lott 
believes that the genital insufficiency, together with . t~~ ce.l­
lular degeneration, may react uvon the cortex cerebn, m th1s 
and other similar conditions. 

The principal indications for testicular grafting are, briefly, 
according to Voronoff, as follows: 

1. Anorchidism, whether congenital or acquired as the result 
of a pathological condition necessitating removal of both testicles. 

2. Infantilism of the genitalia. 
3. Congenital testicular insufficiency as shown by retarded 

puberty, feeble anu infrequent sexual manifestations, and some 
asthenia. 

4. Senile decay, expressed by general breaking up of the 
organism, decrepitude, and enfeeblement of the majority of 
functions; whether as the result of advanced old age with 
physiological involution of the genital gland; or premature, 
arising from pathological changes in the testicles of compara­
tively young men. 

Voronoff says: 
The final problem is: Can th~ testicular graft, by stimula tlng the 

cellulal' activity of the Ol'gans, by increasing energy, endurance, and 
powers of resistance, can it appreciably prolong life? Where animals 
are concerned, I answer yes. My old rams have proved this to be the 
case. One still living has excePded by four or five years-that is to say, 
by a third-the normal age of the species. 

It is probable that human life might be similarly prolonged if, after 
the graft, men were to conduct themRelvcs with the same sagacity as do 
the beasts whose physiological expenditure is in proportion to their 
true needs and who do not kill themselves by various excesses. 

TTIE Ol'EIUTION BY VORO~OFB' 

He describes the various steps l>y which be ultimately arrived 
at what he believet:l to be the most rational method of grafting 
a testicle. The operative technique, however, is, like every 
method in surgical or medical science, susceptible of im11rove­
ment, and this it will possibly receive as those who prac­
tice it become more numerous, and profit l.Jy experience. Valu­
able modifications have already been suggested by Baudot and 
Dartigues, assistants of Voronoff. 

According to Voronoff, the operation is carried out simulta­
neously upon the man and the ape, who are placed on separate 
tables in the same operating theater. It is not possible to get 
the ape on the table while conscious, as even the gentlest sub­
jects fight desperately when an attempt is made to tie their 
limbs. They are extremely suE.'J)icious and, in order to anes­
thetize them, it is necessary to resort to an ingenious device. A 
cage is employed, SO centimeters long, SO centimeter's broad, and 
80 centimeters high, which closes by means of a double trapdoor. 
One shutter of the trapdoor is an open trellis permitting free 
access of air to the ape, while the second shutter is solid. The 
latter' is lowered juBt hefore the air of the cage is saturated with 
the anesthetic, a variety of ethyl chloride being employed. 
· The gas is admitted to the cage by a small orifice opposite 
the trapdoor, which permits of the introduction of a small 
metal tube connected with a reservoir which contains the 

anesthetic. ObserYation is effected ty means of a small glazed 
window in the back wall, light being thrown into the cage by a 
hand lamp held to a similar small wil~dow in the roof. The 
ape is put into the cage anu taken to the operating theater. 
About 00 grams of ethyl chloride are then introduced, and in 
the confined space tbPY have a rapid effect, the ape becomiug 
first quiet and then dazed. As soon as he is observed through 
one of the little windowt:l to be in this condition, no time must 
be lost. He must be gotten out of the cage and onto tlHl 
operating table as quickly as possible before he is sufficiently 
rccoYered to get his teeth into the hands which control them. 
'\Vbile the amesthesia is being administered, assistants securely 
fasten the four limbs of the ape. 

The anthropoids tolerate chloroform very well. Ether is 
contraindicated on account of the extreme susceptibility of 
their air passages. · 

The ape is now pre1Jared for operation. Owing to his un­
cleanly hahits this demands great care. The scrotum, the lower 
part of the hypograstrium, and the upper portions of hoth 
thighs are shaved; they must l.Je well scrubbed with soap and 
hot water, washed with plenty of ether or spirit, and carefully 
painted with tincture of iodine. 

The man to be operated on is prepared for operation at the 
~:;arne time. A local anresthetic-novocaine--is used for the 
man. The exceptions were a few physicians who were oper­
ated on and \Vho preferred general anresthesia. Local anres­
thesia is quite sufficient to abolish the pain, especially if the 
tunica vaginalis is not opened. But the method has a draw­
back. In order to obtain complete anrestbesia it is necessary 
to inject a large quantity of the novocaine, aml in several 
instances sloughing of the skin followed. This complication 
retarded the cacatrization of the wound by at least a month, 
and for that rcaHon, wherever the conditions permit, general, 
in preference to local, anresthesia should be employed. 

The ape being now unconscious and the man anrestbetized, 
by whatever method, the two operations-that on the man and 
that on the ape-are performed simultaneously. The operation 
on the ape is short; it should be carried out by a second sur­
geon. The operation consists in the incision of the scrotum, 
but not of the tunica vnginalis, and the enucleation of the tes­
ticle inclosed in its tunica, the latter being opened later by the 
surgeon who is operating on the man. An incision on one side 
of the scrotum of the man along its entire length is maue. The 
skin recedes, reyealing the connecUve tissue covering the dartos 
muscle immediately beneath it. This tissue is destined to 
cover the grafts later before the skin is finally sutured; it 
should be caught with four Penn's forceps, two on each side, 
quite close to the median line. An incision is made between the 
forceps as far as the tunica vaginalis, but the latter is left 
intact for the moment. The sides of the incision gape apart 
and are kept in position by the forceps, 

Now-

Says Voronoff-
is the moment to decide wl.Jether tbe testicular graft to be placed in the 
man sl.Jall be extra or intra vaginal and this depends on whether the 
tunica can be felt . to be distended with fluid, or whether the layers come 
closely together and the cavity is merely potential. If the graft is to 
be external, the incision is not carried further. Tbe edges of the con­
nective tissue are turned back; the membrane is dissected with extreme 
care as far as possible on each side, in such a manner as to lay bare 
the external surface of the tunica vaginalis without entirely going 
at·ound it, thus forming a cul-de-sac on each side. The external surface 
of the parietal layer is then lightly scarified by means by small cuts 
with the scalpel and covered with a sterile swab. 

The bed of the graft being now prepared, the sur~eon turns to tho 
ape in order to prepare the grafts. By means of a. dissecting forceps 
and scissors which have not been used on either the npe or the man, 
be opens the tunica vaginalis of the ape and lays the testicle, now 
completely bared, upon a sterilized pad. 

Glan1lnlar ti~sue only being used for the graft, the first proceeding 
is to cut away the epidid:rmis with the scissors. The tunica albuginea 
is then lightly scarified. The testicle is next divided in half by a cut 
of the scissors; and one half is divided into three longitudinal sliceR, 
each of which must include the entire length of the testicle from the 
inferior pole to its insertion into the vascular pedicle, which has been 
kept intact. The second half of the testicle is also divided into three 
slices, and this may be done either now or later, when the second 
grafting into the other side of the scrotum is carried out. The ~;Jlices 
bleed, because the testicle hns not been separated from its vascular 
connections. They will r£·main attached until the end of the operation, 
in order that the grafts mny be assured of nutrition until such time 
as they are clefinitelr removed from the ape and implanted Into the 
new host. If hemol'rhage is very profuse. the surgeon arrests it from 
tirue to time by compressing the vascular pedicle with forceps, for it is 
important that the ape should not lose too much blood. The surgeon 
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now uctaches a slice and conveys it to the man. The swab is removed 
from the ll<.:arificd bed, the fibrous layer is turned back, and the graft is 
fastened into one of the cui-de-sacs previously described. This is done 
by applying the pulpy, glandular surface of the graft to the external 
face of tlle highly vascularized parietal layer, to whlch it shoultl be fixed 
by its two extremities and without stretching it unduly, by means of 
catgut stitches. 

The surgeon now removes a second slice from the testicle of the ape, 
allll this he fixes in the second cul-de-sac, between the unopened tunica 
antl the eunnectiv~ tissue, placing the graft in the same manner as the 
pre·dous one, with its glandular surface towar<l the tunica vaginnlis. 
The third slice is affixed to the most convex portion of the tunica, 
midway between the other two grafts. By this means adequate space 
uctween the grafts is assured. '.fhe spacing of the grafts is extremely 
important, and it is necessary, above all thlngs, to guard against the 
slices touching one another. It is essential that new capillaries shall 
form all around each graft, and if two slices touch, neither can receive 
capillaries on the face which is in contact with the other. If this is 
not sttictly carried out, the nutrition of the grafts is diminished and 
necrosis and total or partial failure may ensue. 

The three gi'Ufts are now conred over with the connective tissue 
layer, which is extremely vascular. The edges of the incision, which 
are still helll by the forceps, arc brought together and secured with 
continuous catgut. By this means the pulpy ~landular surface of each 
graft is closely applied to the external face of the parietal layer of the 
tunica vaginalis, while the externnl surface of the grafts, their tunica 
n.lbuglnea, is co;ered o:ver and protected hy the connective tissu~. Thus 
the grafts are in contact on_ every side with vascular tissue, which bas 
been Irritated both by the fact of surgical intervention and by the 
intentional scarification, and is therefore in a condition to supply nutri· 
Hon. All tllat now remain is to suture the skin with separate silk 
stitches or to 'close it with 'Michel's clips. 

This was formerly Voronoff's metilod, but he later changed 
it so that it now consists of burying eacil graft in an ex­
ternal fold of the tunica vaginalis l.Jefore finally covering them 
with the connective tissu·e. This, he says, is comparatively easy 
in the case of the two lateral grafts, which are placed in the two 
cui-de-sacs the external boundary of which is the connective 
tis:-;ne itself. But it is rarely possible in the case of the median 
graft, for. the tuuica vaginalis is here stretched taut o\er the 
testicle and it is not as a rule possible to depress it sufficiently 
to form a nest or pit in which to embed the gt•aft. By bm·ying 
each graft in this manner in a fold of the parietal layer it is 
probable that its chance~ of nutrition are increased, and for 
this reason the method is recommended, provided always that 
it does not tend to compress the grafts. 

He in t:;Ome cases fixes the median graft fu•st, leav;i.ng the 
lateral grafts to the last. Petit pointed out that it is always 
preferahle to place the median gt·aft last, fo.r in this way it is 
not exposed to the air during the time occupied in embedding 
the lateral portions. 

The testicle of the ape should be cut into long, thtn slices, in order 
that the extravasated serum may entirely permeate them and that the 
new capillaries may eventually invade the whole of their substan·ce. 
The testicle of the chimpanzee, being small, it is cut into six :frag­
ments or slices, each of which is about 2 centimeters in length, half 
a centimeter in width, and a few millimeters thick. These are the 
ideal proportions. The testicle of the baboon is much larger, and 1f 
cut into six portions the slices woultl frequcutly be too thick and 
would run the risk of nccrosls. The slices should in this case also be 
of the dimensions given above. If any material remains over it can 
be left in situ or used for a second operation, the testicle of a large 
baboon being sufficient for this operation on two men. 

The idea that the larger the amount of glandular tissue employed 
the better ~ill be the result is not true. The contrary is usually the 
case, for if the graft is too large there is the danger that a portion at 
least will become necrosed. On the other band, if the grafts are too 
small they will be rapidly absorbed by the surrounding tissues and at 
the end of a few weeks nothing will remain. Thus the grafts must 
be neither too large nor too small; the dimensions given have proven 
to be the best. 

The preliminary steps are the same, but where the graft is to be 
iutrav~"'inal it is not necesllllry to ilis~;cct out the connective tissue. 
The scrqtum, with the structures immediately beneath it, is incised 
as far as the hmica, which is then opened and the parietal and 
;isceral layers are scarified by small, discrete cuts with the scalpel. 
If the second half of the testicle of the ape bas not already been 
uivided, it is now cut into three longituuinal slices a.nd these are fixed, 
one by one, onto the internal aspect of the tunica. As in the extra­
vaginal operation, the slices of testicle are spaced out as far apart as 
possible from one another and are so placed that the glandular sur­
face of each lies against tho parietal fold, the tunica albuginea of the 
graft ueing tllus in contact with the tunica albuginea of the host. 

Vol'onolf used three kinds of grafts: 
(1) The autograft or graft upon the same subject. 

(2) The homograft or graft between individuals of the snme 
species, as from man to man, monkey to monkey. 

(3) The heterograft or graft between individuals of ditl'ereut 
species. 

In this connection he says : 
"The need of a fourth category, to indude all grafts between 

individuals of allied species, is very apparent It should be 
termed ' homeograft ' ( homios, like)' as distinguished from tile 
true homograft; and the clinical justification for the employ­
ment of the term is found in the duration anll persistence of 
the phenomena observed in man as tile result of . such grafts. 
The heterograft is condemned to inevitable necrosis, absorption 
being accomplished in the course of weeks, or, at m~t. of a 
few montlls. Now, if the testicular graft from ape to man 
were a true heterograft, would my patients, several years after: 
operation, still be in full enjoyment of its benefits? Yet thi::; 
they undoubtedly are." 

Some of Voronoff's patients left the hospital the · next day, 
and even on the day of operation itself, l.Jy rail or by car, 
returning a week later to Ilave their stitches removed. Their 
recovery was not in any way compromised. The operation on 
the recipient is considered of so slight a character that he is 
not, as a rule, inconvenienced by it. On the first day there is a 
slight sensation of pain, and occasionally there may be some 
edema. In view of possible imprutlences on the part of some 
patients, it is deemed advisable to keep tl1em in hospital for a 
few days. Voronoff performed his operation for the following 
conditions : 

Two cases, loss of the testicles by castration. 
Two cases, infantilism of the genitalia. 
Three cases, double orchitis, the sequel to mumps. 
One case, myopathy. 
Two cases, chronic intoxication, due to the abuse of narcotics 

(gcn ral debility). 
Five cases, retarded puberty with testicular insufficiency. 
Three cases, neurasthenia. 
Ten cases, arteriosclerosis with premature senility. 
Fifteen cases, general debility and senile decay. 

CLINICAL RESULTS OBS~:RVED 0\'ER PERIODS VARYl!\G FROU FOUR MOXTIIS 

TO TIIREE YEARS 

~'Ile operative mortality was nil, the negative results were 
5 to 12 per cent. These include one case of neurasthenia, one 
case of myopathy, one ca~e of infantilism of the genitalia, tho 
chimpanzee in this instance being too young, and one case of 
double orchitis following mumps. The positiye results were as 
follows : Physical and mental restoration was absolute in 3G 
to 88 per cent of cases, while in 26 to 5"5 per cent the physical 
and mental rehabilitation was accompanied by complete restora­
tion of sexual acti\ity. In one instance death occurred at the 
age of 77, a year and seven months after grafting, as the result 
of delirium tremens. 

AGE OF TIIE SUB.TECTS OF TII.Ill ORAPT, BY \ORONOFF 

Tilree subjects were, respectively, 22, 22, and 23 rears old. 
Four subjects were, respectively, 30, 33, 38, and 39 years old. 
Seven subjects were, respectively, 40, 40, 42, 45, 4G, 40, and 

40 years old. 
Nine subjects were, respecti\cly, GO, GO, 52, 56, 56, 57, 07, 58, 

and u9 years old. 
OBSER\ATIONS AND EXI'ERIMENTS 011' VORO'NOll'F LEADI'NG TO IllS TRANS­

PLANTATION OF :MONKEY GLANDS 

Vorono:ff says--
In the year 1898 I was .in Cairo, where for the tlrst time I saw and 

examined eunuchs. I discovered that these people arc castrated at the 
age of 0 or 7, thus well before the age . of puberty, before growth and 
development are complete, and before the organism has experlencctl, 
even transltorially, the influence of virility. I was immensely struck 
by the appearance of tbP.se people. They are long in the leg, with 
small craniums and r:mooth, hairless faces. In the majority of in­
stances these are obese, with pendulous checks, developed breasts, and 
enlarged pelves. They look, in fact, like old women, and the resem­
ulance is enhanced by their characteristic high-pitched voices. The mus­
cles arc fi.'luby, the wnlk and movcmentt~ lcth:ll'gic, the gums and 
sclerotics pt.Lllid. They present, in short, all the signs so characteristic 
of the anremic, fecl>le, and flabby organism. 

The intellectual and moral characters of eunuchs are entiL·ely in 
accoL·dance with the physical signs. · Tbe intelligence is slow, the 
memory bad; they are lucking in courage and enterprise. I found, too, 
that they grow old before their time. The senile arc appeurH prema­
turely, the hair grows wWte at an early age, and it is raro for them 
to attain old age. 

This combination o! factS exclted in me the liveliest interest. I knew 
that it is the function o! the testicle not only to elaborate the sperma­
tozoa for purposes of fecundation and the propagation of the race but 
also to determine the secondal·y sexual characteristics ot the male. BY. 
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this I mean tho!Oie external characteristics which distinguish the male 
from the female--the growth of hair on the face, the narrower pelvis, 
tbe deeper and more measured voice, etc. 

My observation of eunuchs now led me to infer that the · internal 
secretion of the testicle also influences the development of the bones 
of the leg and cranium; that it either destroys adipose tissue or pre­
vents its development; that it combats sclerosis, stimulates the intelli­
gence, maintains courage, and prolongs life. 

OLAXDULAR GRAFTING EXrEP.DfE:-ITS IN ANIMALS 

Voronoff says further : 
When grafting the new testicles into old rams I had left the old 

testicles in situ. The hormone, tben, might be derived in part from 
their own testicles, upon which the improved conditions of living 
migllt be supposed to h:1ve acted favorably. Once again, I was faced 
witll a new problem. If I removed the testicles from an animal, 
could I, by the grafting of extraneous testicles, restore to the castrate 
his secoudury sex characteristics, his vigor, and his energy? 

Uy further investigations were based on this hypothesis, and were 
enconraged, moreover, by a dictum of Claude Bernard: "The pre­
sentiment of truth justifies experiment." How much greater the justifi· 
cation when hypothesis is confirm<'d by a whole series of natural facts! 
But the Rcienti~St mnst beware of spiL·itual bllndness; he must not 
seek for confirmation at any price; he must observe the results of ex­
periment with impartiality ; and he must be ready to abandon his 
theories if they are not borne out by facts. l\Iy first graft from the 
ape to man was mude on June 12, 1920. My experience has extended 
oV'e1· a period of three years and comprises 52 grafts. The number 
wonlcl have been doubled had I not experienced an extreme difficulty 
in obtaining apes, including baboons. In 1920 I could get only three, 
and I made six grafts. In 1021 only one great ape was obtainable, 
pnd my g-rafts were limited to two. In 1922 the situation improved 
.;omewhnt, and I made six grafts. In 1023 the delivery of apes from 
Guinea became more regular, and in the first 10 months of that year I 
was able to make 38 gl'l\fts. 

Practice and experience iudnced me consilleral.Jly to modify my 
ori~;innl technique, as I had applied it to animals. In several cases 
I encountered an unsurmountable ditncuHy in grafting the fragments 
of testicle into the tunica vaginalls. This is a comp:iratively easy 
proceeding when the serous cavity is distended by a small quantity or 
fluid, as is so frequently ollserved in men over 50. Without amounting 
to actual hydrocele the tunica vaginalis contains as much as a tea­
spoonful of extravasated serum, while the space between the parietal 
and visceral layers is sufficiently enlarged to permit the introduction 
of the grafts without unduly distending- the serous cavity. But in a 
large number of instances I found the parietal layer in close contact 
with the visceral layer, the serous cavity being merely potential, thus 
affording no possibility of introducing even the sma11e>~t graft. In these 
case>~ I was obliged to fasten the grafts to the external surface of the 
parietal layer-that is to say, to its filH·ous covering-and to cover 
tllcm completely with vascular tissue. 

Occasionally in the course of operution I found fluid in the tunica 
vaginnlis of one testicle and not iu that of the other. In such cnses 
I fixed my grafts to the interior of the serous membrane of the one 
and to the exterior of the serous membrane of the other. 

I had . expected less satisfactory results from the external grafts, 
but this expectation was not justified. The grafts fixed to the external 
surface of tlle parietal layer lived as long as those intt·oduced into the 
cavity. These results were confirmed in a lat·ge number of cases. 

It is none the less true, however, that the most suitable site for 
testicular implantation is undoubtedly the tunica vaginalis, the site 
where the testicles have been placed by nature. l\Ian can not hope to 
improve on nature, whose results have been evolved through thousands 
of centuries. 

The site of each organ is determined by the physiological require­
ments of its nutrition and its function. 'l'he blood plasma is charged 
with the products eluboruted by all the orguns and by all the tissues, 
and the humoral formula varies in different parts of tlle body accord­
ing to the predominance of individual secretions. Each organ is situ­
ated in such a relation to the blood stream as to best insure its provi­
sion with the material necessary to the harmonious life of its con­
stihlCnt clements. '.rhe placing of 1Joth external and internal grafts is 
justified. 

The next question concerns the age of the anthropoid donor. 
In the course of my experiments with rams, I had found that young 

testicles, taken well before the age of puberty, had a beneficial action 
in old subjects. The gland must have reached a degree of development 
which permitted the elaboration of an internal secretion and the con­
tribution of this secretion to the blood stream, thus stimulating the 
vigor of the new host. 

My first assumption was that the age of the ape would equally be a 
matter of indifference. Neverthelesfl, I found that the subjects of graft 
from apes that had not reached the age of puberty were in no way 
benefited. After due consideration, I arrived at the following con­
clusions: 

. The age at which puiJerty is reached varies in diiT~rent species. In 
the case of the small mammals-r<tts, guinea pigs, mbiJits- wllere the 
duration of life is sllort, it is a question of months or weeks. But iu 
species where the process of growth tukes longer the incidence of puberty 
will be proportionately delayed. The ram is sexually mature at a year 
or 18 months; hence it is readily conceivable that the testicle from a 
6-months rnm will effect the desired results, seeing tllat it is within a 
few montlls of sexual maturity. The great apes, and notably the chim­
panzee, have a duration of life of certainly 30 years, and some believe 
it to be GO. In any case, it is much longer than ti.Jat of the ram. 
J;>uberty is not deloyeu for 13 or 14 years, as in the case of man, but it 
may >cry well demand 5 or 6. Consequently, a graft from the testicle 
of an ape 2 or 3 years old would require another 3 or 4 years to arrive 
~t puberty and to become a true endocrine gland in tile full acceotntion 
of the term. It is not surprising, then, that the immediate results of 
grafting such a gland shonld be negative. 

It is e>ident, then, that the testicular graft in man does net conform 
in nil its aspects to the testicular graft in rams. Although the testicles 
of quite young sheep may be grafted into rams, the testicles of quite 
young chimpanzees can not be grafted into man. Tllis is the stumbling 
block in the path of experiment, and it is fa ~al to generalize tmm 
results obtained with cocks, guinea pigs, dogs, and rams. 

Yoronoff's method being so entirely without precedent, his 
first step w~~ to study the negative findings; the physical and 
mental deb1llty of the subjects of testicular insufficiency in 
whom the function of the testicle had become diminished or 
suppressed as the result of local changes; the feebleness of the 
aged, castrated by nature either totally or in part. 

As in nil these instances the physiological phenomena de­
pen?ed upon either the partial or complete insufficiency of the 
gemtal gland, there was the possibility that they might be 

.remedied by , the grafting of a young gland. Voronoff, there­
fore, chose these "insufficients " as the subjects of his first 
grafts, with results which will be described later. 'l'.bere was 
a second class of cases which arouRed his interest, namely, 
those people, young for the most part, who present symptoms 
of physical and mental depression, complicated by sexual im­
potence, and who are included in the general category of 
"neurasthenics." Neurasthenia is a vague term, usually em­
ployed to hide ignorance. The question to he decided waR, 
Are these people debilitated and demoralized because of their 
impotence? Or are they impotent because of their demoraliza. 
tion and debility? 

It is undeniably true that the entire organism may be in­
fluenced by its psychic condition and that this may react upon 
the sexual function, but the reverse is equally true. Impo­
tence arising from testicular disease or insufficiency is always 
productive of melancholy in the young, which may even amount 
to des11air, ending in suicide. 

REI'!UL'l'S OF VORONOFF'S OPEUATIONS 0::-i ME~ 

Voronoff says that those subjects in whom the neurasthenia 
was dependent upon the testicular insufficiency derived im· 
mense benefit from the graft. Those, however, in whom neu­
rasthenia was not provoked by the condition of the genital 
glands, presented after operation a clinical picture of profound 
interest. 

The first class of cases, in common with all those whose 
debility depended upon glandular insufficiency, were unaware 
of any sense of benefit for two, three, or even five months 
during which time they deplored the unsuccessful results of 
operation. The true neurasthenics, on the other hand, were 
loud in acclaiming a renovation of all their functions from the 
very first day of operation, which certainly suggests a deeided 
mental or psychic element. 

But these results were definitely ephemeral in character. 
Autosuggestion, so apparent here, dominated the situation im­
mediately after operation, but it is evident that its effects soon 
waned. 'l,he results in these cases were absolutely conclusive­
so much so, that Vorono:IT never gives an opinion on the results 
of a graft before the third or fourth month after the operation. 

If the patient announces a sudden and striking amelioration 
of his condition within a few days of operation, the prognosis 
is bad. If, on the contrary, he- complains of negative results 
for the first month or two, there is more hope for results in 
about three or four months after the operation. But if at the 
end of this term positive signs have not made their appearance 
there is little chance of their later manifestation. 

Voronoff says those patients who have derived benefit from 
the operation, do not owe that benefit to autosuggestion, because 
not only has their improvement been slow and progressive in 
character, but in the whole course of three years there has been 
no sigq, of retroaction. If the rel'nlts of autosuggestion could 
be similarly prolonged, the testicular graft might well be em-
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ployed by psychoanalysts in their management of neurasthenic 
l:ases of a certain type. 

He also says that the human recipients of tlle graft have 
been affected in precisely the same way as his animal subjects, 
and it is obvious that autosuggestion played no part in the 
ameliorated conditions of the latter. "'Witness the ram upon 
which he operated in 1917, and which, after close upon six 
years, is still alive and active sexually. 

Man, like the lower animals, has derived from the graft a 
general increase in his physical and mental energy, as well as, 
in many cases, a resumption of sexual activity. He says fur· 
ther he has operated upon several cases of hypertrophy of the 
prostate, so frequently observed in old men, which condition 
obliged them to get up five or six times in the night for mic­
turition. In some patients this condition was entirely relieved 
by the graft; in others, their necessity was reduced to once or 
twice during the night. 

He has been able to observe certain manifestations in man 
which for obvious reasons were excluded from his observations 
on animals and which were in no sense referable to aut<n;ug­
gestion. Such were: The constant reduction of blood pressure, 
which fell from 23/21 to 16/14 by Pnchon's instrument ; the 
diminution of adiposity, due to an improved metabolism brought 
about by better nutritional exchanges; the improvement of 
vision in the presbyopic, due to increased tonicity of the muscles 
of accommodation, and so forth. The most striking of the 
resul~ claimed by Voronoff was that the effect upon the mental 
condition, impossible to verify in the case of animals, was very 
marked in man. .Almost inYariably the memory improved and 
the capacity for work increased. Those from whom their occu­
pation demanded concentrated cerebral effort, such as men 
of letters, university professors, medical men, lawyers, and so 
forth, who bad been foEced to give up their work on account 
of loss of memory and impaired cerebral activity, found that 
they could resume their occupation and work for hours at 
a stretch, as in their youth. This brilliant research worker in 
so-called rejuvenation ailmits that while it is an interesting 
fact that the increase in physical energy and the improvement 
in mental capacity are not invariably accompanied in the 
recipient of a testicular graft by renewed sexual activity, it 
must be made quite clear, be says very justly--nnd it is essen· 
tial that tllis fact should be appreciated-the testicular graft is 
not an apllrodisiac sex stimulant. 

STANLEY1 S 1,000 CASES 

Stanley summarizes his results as follows : 
The results of 1,000 implantations of testicular substance in 

656 human subjects, including 7 females, are reporteu. Strik­
ing objective improvement was seen in numerous cases of 
general asthenia, acne vulgaris, asthma, and senility. Sub· 
jective or objective improvement was seen in various cases of 
rheumatism, neurasthenia, poor vision, and a few other condi­
tions. In general, testicular substance in Stanley's cases seems 
often to have a beneficial effect in relieving pain of obscure 
origin, neurasthenia, and the promotion of bodily well-being. 

The claBsification of Htanley's caser;, in which be used the 
above methods, with more or less success, is as follows: 
Genernl nnthenia--------------------------------------------- 3RG 
Rheumatism---------~--------------------------------------- 58 
Acne vulgar~------------------------------------------------ ti6 
~eurastbenill--------------------------------------------- uG l'oor vision_________________________________________________ 41 
Ast~ma----------------------------------------------------- 21 
Tu~erculos~------------------------------------------------- 17 
SenilitY----------------------------------------------------- 34 
~ex lassitude------------------------------------------------ 9r> 
Impotence--------------------------------------------------- 19 
Psychopathic inferiority------------------------------------- 8 1<1pilep:-;y____________________________________________________ 5 
DementJa prrecoX-------------------------------------------- 8 
Paranoia---------------------------------------------------- n 
Diabetes---------------------------------------------------- 4 
Locomotor a w xiR-------------------------------------------- B 
Drug addichL----------------------------------------------- R:l 
Dead------------------------------------------------------ 11 
Unclaf!Hified----------------------------------------------- 2S 
Xo report-------------------------------------------------- 30 

In 1920 Stanley, of San Quentin Prison, Calif., reported on 
the cases of 11 men who had, since 1918, hecn operated on for 
the implantation of human testic1es taken from recently exe­
euted convicts and 21 men who bad, in 1920, had implanted in 
them the testicular material tnken from rnms. I quote in part 
his report: 

The firnt case, reported by Dr. Frank LydAton, operatPd on at San 
Quentin Priaon in August, 1918, was a man ugell 25 :rears, who, subse­
quent to a kick in the scrotum at the Rge of 20, hn<l barl atrophy of the 
ht!{ticles, with dimini:-<hed sexual acti\jty, as well as mental aud physical 
languor. 

Stanley also carried out a crude method of implantation of 
animal testicular sub::;tance in a series of 656 c~:;e~ i~ tile ~tate 

pri:son at San Quentin, Calif. He cuts np the testicles into 
small fragments and injects these tllrongh a wide-lJore needle 
into the subcutaneous tis~me of the alJdominal wall. This was 
rarely followed by auy local disturbance, tile health, he claims, 
was favorably iuflnener.d, flD<l the grafts persisted for a few 
months, after which they appeared to be completely abHorlJe<l. 

'l'he following autllentic <.:aRe illustrates another metl10fl of 
gland transplantation mentioned by Voronoff and which is 
being somewhat exten:sively u~d in this country. Tllis is a 
comparatively simvle operation and not attended with the 
clif:ticulties inci<lent to the truusplantat.ion operation of Vorouoff. 
If careful surgical precautions are taken against sepsis and 
infection that migllt result from the sloughing of the tTans­
planted gland, wllich is tram;plnnted into the mnsc1e of the 
abdomen near the groin, in hoth men and women, tllere shoulrl 
Le no particular dauger in tl1is operation. 

I quote from the Journal of the American Medienl A:;sodn­
tion, March 17, 1!)23, the foJlowing signiflc:aut result of tbiH 
method of transplantation: 

TRAKSrLAXTATION OF GLAXDS IN 1.'1IE ABDOMINAL MGSCLE 

Hnmmesfabr reports the case of a man aged 2G whose left testis 
bud atrophied from unknown cause eight years previously, so that only 
a hard body of connective tissue the size of a peppercorn waK lett. 
Six years otter the left testis had atrophied the patient injured the 
right testis by a lJlow with a hammer, whereupon also this testis 
atrophied in spite of all attempts to conserve it. I,ibido and interest 
in his work gradually decreased. By splitting the atrophied testis nnd 
em!Jedding it in the abdominal musculature Hammersfahr sought to 
save part of the function, but histologic examination showed t~ut there 
were no elements capable of functioning left-neither seminal tubules nor 
interstitial cells. He therefore transplanted half of a testis from a 
patient who had sulfered a gunshot wound and em~cdded it in the 
abdominal musculature in accordance with Lichtenstein's method. Ten 
days later he noted over the transplant a slight swellln~. which in n 
few days became soft. On opening the swelling he found the whole 
upper portion of the testis soft and necrotic. At the base he dis­
covered a thin (3 mm.) layer or the transplant firmly adherent to the 
underlying tissue and plainly vaRcularlzed. Hammcsfahr is almost cer­
tain that no appreciable portions of the testis implant became in­
corporated with the surrounding tissues, bnt that the adherl:'nt Yns­
cularized disk was also reabsorbed latct•. It was therefore all the more 
remarkable that within a few weeks libido became normal and had per­
sisted to last accounts. It is hypothetically possible that t~e testicular 

, tissue, though soon reabsorbed, exerted a stimulating effect ou certain 
vicnt"iously functioning endocrine glands, and that these glands, thus 
stimulated and metamorphosed, as it were, brought about t~e remark­
able change. It Is also possible that the result was due wholly to sug­
gestion. Moreover, in judging the results of transplantation in man, 
we must not lose sight of the fact that sex function depends on purely 
psychic, imponderable factors to a greater extent than any othPr func­
tion of the human o1·ganlsm. Also, it must be remembered that we 
possess no defiultely established general, normal measure by which to 
estimate such functioning. Hammesfahr lloes not wish to serm to 
oppose the idea of homoplastic tJ·anspluntatlon ol: a testis, hut u1·ges 
the applfcatlon or strict criticism to the ret>ults uy the serologi~ control 
methods proposed by Stocker. 

CO:iCLUSIONS 

Steinach's operation, vasPctomy (or vasa1igation), for steril­
ization of epileptics, incu.rah1e insane cases, and criminals 
seems not" to have proven highly objectionul.lle to these classes; 
although the highest courts in several States have <lecide<l that 
laws compelling them to undergo the operation are nncom;titu­
tional, some criminals have reQuested physicians to perform 
this operation on them, although the bilateral operation of 
vasectomy results in complete loss of procrc•ative ability but not 
loss of sexual function and potency. 

Wl1ile it is well estab1i::;hed from all the evidence that 1 hav·e 
perRonally investigated that Steinach, by vasectomy (vasoliga-
1."Ure), and Voronoff, by transplantation of glands in ntJimal~. 
have, in a large number of experiments, actually lengtllened 
the lives of these animal:-; and restored their se:x:nal activity, it 
can not be concluded that the operations of theHe two iuve 'ti:.;u­
tors have materially lengthened lluman life by theBe same oper­
ations; but it is equally well e~tablishcd that both Voronoff's 
and Steinncb's operations have, in some cnses (in a very sma1l 
per cent of the total numher of the several hnndreds of men and 
women on whom, in Europe and the United States, these opera­
tions have been J1Crformed), restored the general bodily health, 
varying for a period of manr months or several years, in cases 
where the health was impaired and tile patient had actually be­
gun to show unmjstakab1e mental and bodily symptoms of 
senility or old age. In these same cases (in a very mucll smaller 
per cent) sexual power has been restored and for varying 
periods of time. It js also well established by these extemdvc 
experiments and by science and Ly common sense that there is a 
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limitation, in u physiological and biological sense, to which thn 
organs, cells, and functions of the human body may be restored 
or repaired and artificially stimulated. And although medical 
s<:ience has in this country added, during the past 30 years, 
npllroxirnately eight years or more to the average expe.ctuncy 
of life and lllade old age infinitely more cornfortalJlc, yet the 
plliloSOilhy of Doctor Osler and tile Psalmist still holds good as 
to the physical and sexual slowing down of the average man and 
woman after the age of GO. 

With all the available scientific and other evidence before 
u •, there is, in this connection, still a ray of hope and a note ot 
warning. 

ROBERT E. LEE 
Mr. ~IOORJD of Virginia. Mr. Speaker, I ask unanimous 

consent to address the Honse for not exceeding 10 minutes. 
The SPE..l.KER. 'l'he gentlemnn from Virginia asks unani­

rnons consent to ad<lress tlle ·House for 10 minutes. Is tllere 
ohjedion? 

There was no objection. 
l\fr. l\IOORE of Virginia. Mr. Speaker, always on thls date, 

as we proceed with our accustomed work here, flowers are 
banked about tlle pedestal of the figure of Robert E . Lee in 
the near-IJy Statuary Hall as a triiJute to his undying memory,­
this being the anniversity of his birtll. [Applause.] 

I have no thought of speakiug now in any detail of Lee. 
Others have done that far better than would be possible for 
me, and iu the time to come there will be others of many lands 
telling the story of his life. 

With :some knowledge of his career stretching from his boy­
hood until he passed away in his quiet home at Lexington, 
moved lJy no conscious bins of any kind, free, to use the words 
of Lord Bacon, of any idol of preconceived opinion, I hold 1;he 
deliberate conclusion tbat tllere has been no more perfect prod· 
ud of our modern civilization. In hardly anyone else can 
there be found such a rnre combination of all the egsential 
qualities of real manhood and greatness. It bas been stated, 
and it is true, that every dramntist has failed in the attempt 

. to depict the nobility and dignity of his appearance and bear· 
ing. 1D11Ually is it true that the most minute examination lias 
discovererl no stain upon his public or private cbaracter ; no 
sigu of any yielding of his devotion to the loftiest standards of 
conduct; never the slightest turning away from his conception 
of what was the path of right and duty; no weakeuing, amid 
all tlle storm and stress of things, of bis simple religious faith. 
·without per. ·onal ambition, without any egotism whatever, he 
performed great deeds, and all of hi~:; a...."Sodations with his 
falllily, with his friends, with individuals outside of his own 
circle, with tbe thousands he leu in war, were marked by the 
sweetness and light whicb glorify intellect and win the ad­
miration tbat forever endures. 

If such an estimate seems exaggerated, let us call from the 
great company of witnesses a Massachusetts writer of distinc­
tion. At the close of his work on Lee, the American, Gamaliel 
nradford says : 

It is an advantage to have a subject like Lee that one can not help 
loviug. I say, can not help. The language of some of his adorers 
tends at first to breed a feeling contrary to love. Persist, and make 
your way through this, and you will find a human being a.s lovable as 
any that has ever lived. At least I have. I have loved him and I 
may say thn.t his influence upon my own life, though I came 'to him 
late, has been as deep and inspiring as any I have eve1· known. It I 
convey but a little of that influence to others who will feel it as I 
have, I shall be more than satisfied. 

In recent months to a remarkable extent writers on both 
sides of the ocean have been freshly treating of the lives of two 
Virginians who, let it be noted, were of the same ancestry tlle 
ance~try to which also John Marshall belonged. Since 1924, 12 
volumes have been published by Americans and foreigners 
discussing the career of Thomas Jefferson, and almost innumer­
aiJlc esRays. Not less impressive have been the publications 
relating to Lee. One of them is the elaborate poem by Mas­
ters, of the midwest country which poured its sons into the 
armies of the Republic during the Civil 'Var. It exalts the 
character of Lee. With rich imagination, it visualizes that 
sleepless night at Arlin~ton, when, alone in his room, he sought 
an answer to the question as to whR.t should be his course in 
the war that was then imminent. In those dark hours when 
as a " silent court of justice in himself " he was striving 'almost 
in agony to arrive at a co:r>.scientiom; judgment, he is finally 
made to ·ay : · 

~ can not draw my sword against my State, against my kinsmen, 
clnl1lrt•n, aurl my llome! 

Like his fHtller, Light Horse Harry Lee, he doubted about 
secession, but in the end lle did not doubt that in tllc approach-
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ing conflict, which he viewed as a revolution, his native State 
was eutitlcd to his allegiance. 

The commentators on bis career as commander in chief of 
!he forces of the Confederacy manifest an astonishing unanim­
Ity of opinion. In 192u, in his work on Lee the Soldier the 
Englishman Sir Frederick Maurice wrote: ' 

"Read and reread," said Napoleon, "the 88 cnmpaigns of Alexander, 
Hannibal, C::csar, Gustavus, Turenne, Eugene, and li'rederick. Take 
them as your models, for it is tho only means of becoming a great 
leader and mastering the secrets of the art of war." 

To that select band o:f great commanders the name of Robert E. Lee 
mnst be added. His exact precedence among thMD I will not attempt 
to determine, but that they have received him us a soldier worthy of 
their fellowship I do not doubt. 

Last year another Englisllman, Dn vid Knowles in his work on 
the American Civil 'Var placed Lee high on the roll of the 
world's greatest captains, believing that he ranks " not far 
below " Cresar, Hannibnl, Cromwell, Conde, Turenne Marlbor­
ough, and Frederick the Great. In another book, aL.::;o' published 
last year, entitled " Campaigns of the Civil War " an accom­
plished Massachusetts author, ·walter Geer ranks Lee even 
h.igher than Maurice and Knowles. He places' him as one of the 
siX great commanders of all history, the others being Ale:xunder 
Hannibal, Cresar, Frederick, and Napoleon. ' 

Thus he stands out in the estimation of those not of the 
South and not advocates of the cause for which Lee fougbt, 
who are best able to furnish a just estimate of the Viro-inia 
gentleman and soldier, the one hundred and twentieth an~ver­
sary of wbose birth is this day in many places and by many 
people being celebrated. [Applause.] 

Mr. RA....~KIN. Will the gentleman yield 7 
1\fr. l\100R1D of Virginia. Yes. 
Mr. RANKIN. When the .first American newspaper reporter 

interviewed Hindenburg after the close of the World War, that 
great commander of the German Army turned to him aud said: 

Permit me to say I have been a great admirer of one of your mus­
tl'ious warriors, General Lee, both as a solilier and as a man. 

Mr. MOORE of Virginia. I will say to my friend I migbt 
have cited, except I feared to tire the House, the testimouy of 
almost numberless militru.·y Cl'itics not only of England but the 
other nations of Europe. 

Mr. Speaker, I ask permission to have printed in the RECORD 
an address delivered on the 19th of January, 1926, by the Hon. 
Ross A. CoLLI~ of .M:ississiplli, at Alexandria, Vn., before the 
Lee Camp of Confederate Veterans. 

The SPEAKER. The gentleman from Virginia asks unani­
mous consent to extend his remarks in tile REconn by printing 
an address made by the gentleman from Mi ssissippi [Mr. CoL­
LINS] . Is there objection? 

There was no objection. 
Mr. MOORE of Virginia. Mr. Speaker, under leave n-ranted 

me, I submit the followi11g speech of the Hon. Ross A. C~LI.J.Ns 
of Mississippi : ' 

This is the natal day of Robert Edward Lee, :foremost actor in tbe 
drama of the sixties. Here and in many other places to-day faith­
ful followers of that lost cause will stand with bowed heaus, basking 
their hearts in patriotic memories or raising voices in eloquent tribute 
to this departed hero. It should not be a day of sorrow, but a day 
of glorifi.ca tion. His life is an inspiration to every American and his 
memory worthy to be chet'ished by his Nation. I hope to add a few 
nuggets of language to tho golden store of eulogy in an attempt to 
describe him. 

~'rue it is that be was crltidzed and, as is alwnys sorrowfully 
true, these criticiRms have left i!Jeir impress on the minus of many 
people. But with the passing o:f time this impress will wear away . 
and gradually give place to the justor conception of the man, and only 
the lineaments of truth will show forth. The world usually judges 
men by their measure of success and, though Time hath his revenges 
and finally rlgllts many wrongs, the man who fails of an immediate 
accomplishment of his aim appears to the body of his contemporat·ieR 
anu often to following generations to have been a failure. Yet from 
tho seed of those who often seem to fail have sprung the richest fruits 
of civilization. In the divine economy of things appears a wonder­
ful mystery. ~broughout all the history of the exalted efforts of ear· 
nest men is found the strange truth enunciated by onr Master tha t 
he who loses his life :for the sake of the truth shall find it. SomP 
writers, narrowly visioning but one side, and many readers ignorant 
of the complete facts of his life and history, consider U!e as a soluil'r 
who failed . Wllile they admit his ability as a planner o:f defense, 1hey 
contend that he failed in offensive warfare. He f<11le<l at Gettysburg 
and later on had finalJy to surrender, hence, they argue, be ruu~t havl' 
been a solllier of second rank. Tl1ese statements repeated over and 
over again have ma,de many lJelieve that they wore true. '.rhe 11ublic 
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accepts these pseudo !acts as truth to such an extent that those of us 
who come from the Southland must accept the responsibility of a 
plain and honest presentation o! the facts that will erase this unfair 
estimate of the great Lee from the minds of our people and the 
world. 

Lee was but the embodiment of the spirit and civilization of his 
section. He was a true southerner. No foreign blooll coursed through 
his veins. He was born in the South, reared and nurtured there, in 
line with the best traditions and principles of the Sonth. If he failed 
to measure up to these, it was her fault. The history o! Lee is the 
history of the South during the greatest crisis of her existence. The 
portrayal of his achievements is a picture of the army that· he led. 
His ndministration of every place tbnt he filled was a demonstration 
of his ability to grapple successfully with the problems that came to 
him. 

He avoided always civil office, claiming that an officer 1n the military 
service of the country wns unfit for civil duties. Senator B. H . Hill, 
of Georgia, in a conversation with him on one occasion, suggested that 
in the event the Soutll was successful in the war he would probably 
be at once chosen by the people as a successor to Mr. Davis. General 
Lee replied, "Never, sir; I will never permit it. Whatever talents I 
may possess-and they are but limited-are military talents. My 
cduca tion anrl training are military. I think military and civil talents 
arc distinct, if not different, and full duty in either sphere is about as 
much as one man can qualify himself to perform. I shall not do the 
people the injustice to accept high civil office, with whose questions 
it bas not been my duty to become familiar." 

"Well, but, General," said Ilill, "history does not sustain your 
views; Cresar, Frederick of Prussia, and Bonaparte were great states­
men as well as great generals." 

"And great tyrants," said Lee, "and I speak of the proper rule in 
republics, where I think we should never have military statesmen nor 
political generals." 

"Wa8hington was an exception to all rules, and there are none like 
him," Lee said, smilingly. 

This conversation witll General Lee, it has been said, caused the 
eloquent Hill to say of him, "that be was Cresar without his ambition, 
Frederick without his tyranny, Napoleon without his reward." 

We often get the clearest pictures of public men from those who 
view them from a distance, either the distance of actual miles or down 
the '·ista of years. So from the able men of other nations, many of 
them his contemporaries, we get reliable opinions of the ability and 
greatness of the character of Lee, which we are scrutinizing to-day in 
loving memory. Thus, Lord Wolseley, of England, regarded by com­
petent judges as standing at the head of the military profession at 
that time, wrote of Lee immediately after his death that be "was the 
greatest soldier of his age," and also " the most perfect man I ever 
met." Tllen, 40 years after this, in his memoirs, his judgments ripened 
and seasoned by years of meditation and wisdom, Lord Wolseley says 
of Lee, in comparing his campaign of 18G2 with Napoleon's o! 179G, 
tllat be was "tlte greatest of all modern leaders." And speaking of 
his visit to Lee, be writes: " • • He was the ablest general and 
to me the greatest man I ever conversed with; and yet I have had 
the privilege of meeting Von Moltke and Prince Bismarck. • • • 
General Lee was one of the few men who ever seriously impressed and 
awed me with their natural and their inherent greatness. Forty years 
ha>e come and gone since o.ur meeting, and yet the majesty of his 
manly bearing, the genial, winning grace, the sweetness of his smile, 
and the impressive dignity of his old-fashioned style of address come 
back to me amongst the most cherished of my recollections. Ilis 
greatness made me bumble and I never felt my own individual insig­
nificance more keenly than I did in his presence. His was, indeed, a 
beautiful character, and of him lt might truthfully be written: • In 
righteousness he did judge and make war.' • • I have met many 
of the great men of my time, but Lee alone impressed me with the 
feeling that I was in the presence o! a man who was cast in a grander 
mold and made of different and finer metal than all other men. He is 
stamped upon my memory as a being apart and superior to all others 
in every way." After Lee's death this wonderful man from the 
British Isles wrote to a friend: "I have known only two heroes in my 
life, and Gen. R. E. Lee is one of them. • • • I believe that when 
time bas calmed down the angry passions, General Lee will be accepted 
in the united States as the greatest general you have ever bad, and 
seco.nd a3 a patriot only to Washington himself." 

Von Uoltke himself placed Lee above Well1ngton. 
Two more of Britain's soldiers place their glorious estimate on 

General Lee. Colonel Lawler said, " But after all the o·ne name which 
in connection with the great American Civil War poster! narratum 
atque superstes erit (which the narration and tradition of posterity 
shall write as the highest) is the name of Robert Edward Lee." Colonel 
Chesney, another Britlsher, pays this loving tribute, one which I 
am happy to quote to you, " The day will come • • • history 
will speak with a clear voice • and place above all others 
the name of the great chief of wllom we have written. In strategy 

m~gbty ; in battle terrible ; in auversity and in prosperity a hero indeed ; 
~Vlth the simple devotion to duty and the rare purity of the ideal 
Christian knight, he joined all the kingly qualities of a leader of 
men." 

In those words, "simple devotion to duty," I find the motif, as it 
were, of the life of Robert E. Lee. Only with such a creed could any 
man go through success, bear criticism, endnre aflv<'rslty, and keep 
serene and helpful to his fel1ows as be did always. You all of you 
know the story of the old knapsack which lmd been used for many 
years by him. After his death there were discovered in it a few dried 
bread crumbs and one dingy slip of paper on which were thcso 
words : " There is a ·true glory and a true honor-the. glory of duty 
done. The honor of integrity and principle." These words had sup­
ported him through the strife of battle and through the stress or 
!He. 

Of his greatness and ability as a sohlier let some of those speak to 
us who have been at the forefront of life in this an<l other countries. 
General Alexander spoke of the "ui1paralleled audacity of his cam­
paigns." Colonel Ivers a:vers that "hit; name might lJe called audacity." 
Col. Evan Swift Raid, " Lee made five campaigns in a single year ; uo 
other man and no other army ever did as mucll.'' 

1'be London Times: "His campaigns have much in common with 
.those of Napoleon and fascinate the reader for the same reasons," 
while the London Standard said: "The fatherlands of Sidney and 
Bayard nevet· produced a nobler soldier, gentleman, and Christian 
than Robert E. Lee." Colonel Henderson said, " Lee was undoubtedly 
one of the greatest, if not the greatest, soldier who ever spoke the 
English tongue." Morris Schaff wrote : " From the bottom of my 
llCart I thank Henvcn for the comfort of having a character like Lee 
to look at, standing in burnished · glory above the smoke of Mammon's 
altars." 

This profound and sacre<l devotion to his duty guided General Lee to 
accept the presidency of Washington College in the sunset time of his 
Hfe. He felt bound to make all the returns be could to the sorrowed 
people of his Southland and realized that he could do this b~st through 
their sons. This same allegiance to duty tba t dictated his acceptance 
of this position marked his ndministration of it. He held the most pro­
fouud convictions on the educational reRponsibilities of such an institu­
tion toward the individual and toward the Nation, and in line with 
this conviction he labored unceasingly, overcoming constant discournge­
meuts and nagging tasks, for the Sonth was poor and opportunities 
limited. Yet he bore always to. the course of making not only. intel­
lectuals out of his students, but true Christian gentlemen. "A.nd as 
gradually the fruits of his labors begnn to be manifest, and the moral 
and intellectual results of his influence approved themselves even to his 
own modest self-estimate, his heart grew only warmer and his zeal 
more zealous in his 1\·ork." 

Thomas Nelson Page contributes this flower of praise and judgment 
of Lee: "History may be sE-arched in vain to find Lee's superior, and 
only once or twice in its long course will be found his equal. • • 
Had he been Regulus, we know that he would have returned to Carthage 
with undisqnieted brow to meet his doom. Had be been Arisildes, we 
know that he would have faithfully inscribeu his name on the shell 
intrusted to him for his banishment. Had he been Cresar, none but a 
fool would have dared to offer him a crown. Ambition could not have 
tempted him; case could not have beguiled him; pleasure could not 
have allured him. • • • So to get his character us it is known to 
thousands, we must take the best that was in the best that the history 
of men has preserved. Something of Plato's calm was there; all of 
Sidney's high-mindedness; of Bayard's fearless and blameless life; of 
the constancy of William the Silent, tranquillus in arduis . nut most 
of al1, he was like Washington. Here in that great Virginian, and here 
nlone, do we find what appears to be an al>solute parallel. "' • 
As Washington was the consummate flower of the life of colonial Vir­
ginia, so Lee, clinging close to ' his precious example,' became the per­
fect fruit of ller later civilization." 

A few years ago the tattered remnants of the Blue and Gray mPt 
again at Gettysburg, this time not as advel·saries, but as friends, not in 
battle array, but as citizens of a united country. 

The Blue were lined up on one side of a street and the Gray on the 
other side of the same street. And as the two ranks stood at attention 
the order was given to " Forward march," and into each others' arms 
they marched. 

This epitomizes the spirit all right-thinking persons hope for, the day 
when geography will not divide our people, tbe day when the sixties 
will be the heritage of all and the actors in that tragedy will be honored 
according to their talents by all men. 

EDGAR ALLAN POE 

1\Ir. RAl\'KIN. Mr. Speaker, I ask unanimous consent to 
speak for three minutes. 

The SPEAKER. The gentleman from Mississippi nsks 
unanimous consent to address the House for three minutes. 
Is there objection? 

There was no objection. 
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:Mr. RANKIN. :Mr. Speaker, I wish to call the attention of 

tl10 House to the fact that to-day is not only the birthday of the 
Hlustrious leader of the Confederacy, Robert JiJ. Lee, but it is 
also the anniversary of tlle birtll of America's greatest poet, 
Edgar Allan Poe. Every year when these exercises have been 
llcld I have thought I would call the attention of the House to 
the fact that this great genius was also born on t11e. lOth day of 
January, in the year 1809. 

I think it not unfitting to call attention to it now, in this day, 
when we seem to be drifting so far from tllc literary moorings 
of this great man and his immortal contemporaries who con­
tributed so much to the purity and the cleyation of the litera­
ture of his time. As has been well and wisely said: 

Ile was a dcYot<>e to beauty; but his large min<l, il1uminateu with 
unnsunl intuition, apprehended the significance of creation in the 
nppalling as well as in the beautiful, and to his mental touch these 
antipodal phases became intcrchungcallle and were sometimes unified. 
His tuneful poems reyived in America the dying notes of the Georgian 
era, and his wonuerful stories lit the reading lamps of the world. 

[Applause.] 
THE CRISP-CURTJS BJLL 

Mr. BRAND of Georgia. Mr. Speaker, I ask unanimous con­
sent to addre"s tho House for three minutes. 

The SPEAKER The gentleman from Georgia asks unaui­
mous consent to address the House for three minutes. Is there 
ohjection? 

There was no objection. 
l\Ir. BRAND of Georgia. :Mr. Speaker, on l\Ion<lay last, 

Judge CRISP showed rue a letter, and subsequently a telegram, 
which he had received from Mr. E. J. Conwell, who is the 
president of the Georgia Cotton Growers Cooperative Assoda­
ation. After reading these communications I asked the judge 
if he would let me ba ve the same, my purpose being to put 
them in the RECoRD. This is the letter referred to: 

GEOUGLA. CO'M.'O~ GROWERS CO-OPEUATIVJ!l ASSOCIATION, 

Atla-nta, Gc,., Jamtat'Y 1.~, 1927. 
Ilon. CII.lllLES ll. CRISP, 

llousc Office Building, Wa.s11111gton, D. a. 
DEAR CoxanF.SSMAN CHISP: I have received a copy of the Crisp-Curtis 

bill which Mr. !!'leming wired for rou, and want to thank you for same. 
I was in Washington last week but dicl not call on you as I did not 

know that you were going to introduce this bill. I was called there 
on a conference .r.~ecember 23 nnd some of these ideas were uiscusHe<l, 
and bad I known for certain that you were going to introuuce this 
bill I would cerminly have called on you. 

Now I am confident that thi::~ bill will put agriculture on an equal 
basis with manufacture, the carriers of the country, organized labor, 
and the Fedet·al reserve system. I can not see anything in it but what 
is sound. 

I took it up with the board of directors of this association last 
Monday. They inuorsed it 100 per cent and ask me, as the beau of 
the organization, to get behind it. 
· I see that the McNary-Haugen bill w:is reportell. But with a few 
amendments to the Ct1sp-Curtis bill, we favor it. 

I am confident that you can get the support of both of our Geot·gia 
l:)enators, as I had a talk with each of them and they · e.xpressed them­
selves as favorable; or at least as faYoring some sound legislation 
that would help agriculture. · 

I bnve talked to the bankers of Atlanta and all that I have been to 
see and talked to are for tbe Crisp-Curtis bill. I have not founu a 
single one for t·he :McNary-I-iaugen bill. 

I am expecting to bnve a conference with the beaus of the Atlanta 
daily papers within a day or two. I am Hatisficd that we can get 
their support. I am also confitlent that every farmer in the State will 
hack you in this lcgislation-anu I believe that all the farmers in the 
South will do so. 

I am at your service and trust that you will not fail to call upon 
me if I can be of as:;;istancc in any way. 

Yours yery truly, 
J, B. CONWEI,r,, 

Pt·&si<lent-Gcnem~ Manager. 

This is the telegram referred to : 
ATLANTA, GA., Januarv 11, m21. 

Hon. CHARLES n. CmSP : 
I . want to congratulate you on speech you made befoi:c Agricultural 

CommHtee on farm-relief legislation. It expresses my views exactly. 
I believe it is souudest argument that has been put up in intet'ellt of 
American agricnlturc. I have faith in all of our llepresentatives as 
siu'.!cre antl wanti:lg to uo something to b<>lp producers and am satisfied 

tllis bill will meet demand. 'T'banking you for your stand for producers 
of this coun.try and offering you scr\·iccs and support of this a so-
c_iatiou. 

J. E. COXWELL. 

1\fr. Con\\·ell i:; a constituent of mine, and when the Haugen 
bill '"as up for consideration at the last session of Congrcs::; he 
was in Wa::;hington :::;everal <lays fm the purpose of lining up the 
Georgia delegation in behalf of tlle Haugen !Jill. Be was very 
uctiye in his efforts to have the Haugen bill pa::;sed. All of the 
Gcur~-,ria delegation, including myself, excevt three :Members, 
yote<l against the Haugen bill, chiefly because of the provi::-ion 
thl:!rein putting a tux on cotton, denominated as the equaliza­
tion fee. So far a::; my vote i::; concerned, I am satisfied be 
wa~ very much di~pleased "''ith it. 

Mr. Conwell's abandonment of the Haugen bill, so far as he 
is concerned a.· the bend of the Cotton Grower~' Assodation of 
Gem·gia, is a vinrlication of my vote as well as the votes of all 
the l\lembers of the Georgia <lelegation who refused to vote for 
the Haugen bill because it put a tax on cotton. 

Mr. Conwell is not only an acti...-e and enthusiastic supporter 
of the Crisp bill, for whicll I heartily commend him, but he 
says in his letter that all of his ns~odates are likewise for the 
Crisp bill and every banker in Atlanta with whom he bas 
talked. 

M. Conwell's opposition to the Haugen bill and that of his 
associates I think reflects public 1-ientiment in Georgia in regard 
to the propriety of enacting any farm-relief legislation which 
levies an cqualizntion fee or puts a tax upon cotton. 

I requested time to read this letter and telegram and make 
these few brief <-~Jservation::; in order to call the attention of 
the House to the fact that the president and all the officers of 
the Cotton Growers' Cooperative Association of the State of 
Georgia have abandoned their support of the Haugen bill an<l 
arc solidly and enthusiastically supporting the Crisp bill, and 
to the further fact that the officers of tlle farmers' im;titu­
tion have come around to our way of thinking and voting upon 
farm-relief legislation. [Applause.] 

.AGIU CUl.'I'URE 

Mr. GARNER of Texas. Ur. Speaker, I ask permission to 
extend my remarks in the RECORD in order to insert a statement 
by u group of Texas busines::; men on the agricultural situation. 
Tbe::;e men are of sucll high type intellectually that I feel their 
views on ibis question would be of interest to the membership 
of the Bouse. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to extend his remarks in the RECORD in the manner in­
dicated. Is there objection'! 

There was no objection. . 
Mr. GARNER. Mr. Speaker, under the permission granted 

me I submit the following memorial to Congress concerning 
the agricultural criRis and the policies propooed in the McNary­
Haugen bill by a group of Texas IJm:iness men: 
To the honorable the Members of tlw lienatc and House of R epresentar 

ti.ves of tlle Oongress of the United States: 1 

. SIRS : Your petitioners respectfully represent tllat they have sought, 
in the preparation anu presentation of this memorial, not to obtain 
the ~>ignatures of numerous voters but to otrer the serious conclusions 
of a group of representative business men, wllo, from careful study 
nnu intimate contact, believe they have fair knowledge of the condi­
tions underlying the farming problem of the South in particular and 
of the Unlteu States. ip. general. 

Your petitioners han full confiucnce in your fai tllful intent . and your 
sense of responsillllity, and they assume tbat you will welcome and 
weigh their suggestions for the ameliomtion of a manifest crisis. 

COXTTIOL OF FATIM SURPLUSES 

Tho plight of agriculture is known to all men. It is not Rectional or 
regional or temporary. The entire Grain llelt and the entire Cotton 
Belt are dl•eply involverl and there is more or less of a like conuition 
in every other ag-ricultural region of the United States. 

Agricnlture represents a greater investment than the Investment tn 
manufacturing, mines, and railroads comhineu, and the decline in its 
invcstmen t value since 1921 represents a shrinkage of nearly one-third 
of its entire appraisal. The actual earnings of farmers for that period 
are lower than tbe earnings of laborers in manufacturing, workers in 
transportation, clerical workers, and Govern~nt employees. Agricul­
tural products constitute nearly one-half of the total value of our ex­
ports; farmers and their families purchase nearly $10,000,000,000 
worth of goods and services of other industries; the farm supplies 
material upon which depends the employment of nearly one-half of our 
industrial workern. The farm supplies about one-fifth of the total 
tonnage of freight ca'rricu by the railroa<ls, pays one-fifth of the total 
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cost of government ln the United States, and is the means or living 
of about one-third of the entire population. Therefore agriculture is 
a national concer·n and its clecafl ence demands the serious thought of 
every man who is mindful of his own welfare and of the Nation's 
welfare. 

RE CUlll!ENT CALAl\IITIES 

That these conditions are not temporary, a s many casual observers 
a sl:mrne, is shown by the fact that agricultural distress r ecurs at more 
or less r egular periods by reason of the surplus pro<luction which de­
presses market values below the cos t of production. For example, the 
Cotton Belt experienced a long periofl of distress from overprodudion 
in the early nineties an<l more or less dis tress in the first decade of the 
present century ; it suft'ered sever e losses in 1914, due in part to the 
World War but mainly to overprouuction; it suffered a worse calamity 
in "11)20 and 1021 and is now in the midst of the fourth serious case of 
dis trP.ss from overproduction in the short space of 25 years. The 
Grain Belt has had somewhat similar experiences. 

These facts demons trate the inevitable recurrence of years and pe­
riods of agricultura l distress to be expected under present practices, 
customs, and'-conditious which govem the >alue and earnings of an 
indus try greater than any other single indus try in the United States. 

SELF-TIELP FAILS 

Self-help bas fail ed. All efforts to prevent these recurring disasters 
in agl'iculture have failed except us tempot·ary expedients. The sheer 
loss occasioned by overproduction from time to time impels reduced 
acreage both by the limi tatious of credit and by the elimination of the 
less resourceful producer·s, but that process has led immediately or soon 
to high prices, stimulated by scarcity of supply, and overproduction 
has ensued again, This is the vicious circle in which agriculture finds 
itself. 

Cooperative marketing during the last five years bas made a valiant 
effort to overcome these difficulties and has been potential in modifying 
excessive fluctuations in prices ; it bas also eliminated or reduced many 
evils of tra<le in the marketing of farm products, and it has been a 
wholesome influence in both rural life and in the commerce of agricul­
tural commodities, but cooperative marketing as an adequate means of 
conserving a surplus and merging it into a reduced supply in the subse­
quent years without a calamitous decline in values has proved ineffective 
in a la rge way, and the small success which is to be credited to it bas 
been obtained at the expense of the members of the associations, who 
have borne the burden of carrying a part of the surplus, while other 
farmers not members of the association have obtained the benefit of 
the steadying influences in trade exercised by the cooperati~s. 

SURPLUSES I~EYITABLJil 

It is inevitable that there will be weighty surpluses of agricultural 
products because weather and pests are uncontrolled and more or less 
uncontrollable factors affecting yield. For example, the acre yield of 
cotton lint in 1921 was 124.5 pounus per acre and in 192G, 181.4. If 
the yielu in 192G had been at the same rate per acre as the yield of 
1921, the production would have been less by more than u,OOO,OOO bales 
and there would have been no surplus. With fluctuations in acre yield 
varying as much as iiO per cent, it is absolutely impossible dependably 
and accurately to provide a volume of production well within demand with­
out incuning the risk of precipitating a shortage amounting to famine. 

It is for these reasons that farmers are incompetent to adjust supply 
to demand, as manufacturing is able to do, and the difficulty is 
still further increased by the fact that the number of producers of 
any given agricultural commodity, as distinguished from the number 
of producers of any manufactured commodity, is so large tnat concert 
and unity of action are utterly impracticaule, as has been repeatedly 
shown by efforts to affect uniform reduction of acreage. For exam­
ple : There are approximately 2,000,000 producers of cotton. They are 
of all classes and all grades of financial and mental resources. There 
can be no common plane of concept or activity between the city 
dweller owning large tracts of cotton land and the impoverished and 
ignorant share cropper. Moreover, generations of practice of indi­
viuualism and the exaggerated appraisal of the right of each man to 
conduct his own affairs in his own way, together with inheritance 
and habits of method which have become fixed and governing charac­
teris tics of operation, all conspire to render the regulation of supply 
by concert an utterly impossible accompllsbment. 

WHAT HAS BEEN DONI!l FOR OTliER INDUSTRIES 

Those who recoil from suggestions of relief of the agricultural situa­
tion by governmental activity or agency are strangely unmindful of 
historical facts concerning other great industries that ba ve been 
rescued by governmental inter-position from similar disorder and recur­
ring distress. 

It is only about a tbinl of a century ago that the railroad business 
of the United States was in a state of confusion, reaching at times 
the ·proportions -of chaos, due to the buccaneering of railroad operators 
and wreckers, to the favoriti sm and insidious practices of railroad 

managers, and to the nagging or political demagogues. When it was 
proposed to set up State and interstate agencies of regulation there 
was a loud protest of paternalism by the owners of railroads and 
the traditionally minded citizens who gave extreme and illogical appli­
cation to the otherwise sound doctrines of political economy r esting 
upon the principle of individualism as opposed to the doctrine of 
governmental overlordsbip. At length, however, the people of the 
United States, grown weary of the burt to their own business by 
the disorder in railroading, set up State commissions and the Inter­
state Commerce Commission. The owners and the operators of the 
railroads were quick to <liscover in these ngencies the means of pro­
tecting themselves ~from their own lJud practices of cut-throat com­
petition and manipulation and became t he most ardent navoentes of 
railroading by governmental regulation. From time to time tte powers 
of the Interstate Commerce Commiflsion, which at first was a mere 
bureau of information, have ueen enlarged until now that powerful 
body bas so encroached upon private property rights that even a new 
railroad can not be built without its consent. Whatever may be 
thought of the wisdom of certain late phases of the policy of regulation 
of railroads by -the GovernmPnt, it can not be denied t!Jat that 
regulation bus brought the railroads to the most efficient und most 
prosperous condition ever known in the history of transportation. 

In like manner, until a few years ago, the business of the United 
States was upset and injured by bank panics. For more than 100 
years communities, States, and the entire Nation bad been embar­
rassed, thousands of inclivldual failures bad been caused among banks 
and among businesses dependent upon banks, and various and stmdry 
expedients of emergency currency, of public accounting, and of guar­
anteed deposits bad been devised, with wholly inadequate results. At 
length the people of tbe United States grew weary of bank panics, 
and over the protest of the greatest banking minds of the United States 
they set up the F'ederal reserve system, which served almost miracu­
lously in the emet·gency of the Wor·Id Wnr and which bas since main­
tained the most stable and the most prosperous condition of uanking 
ever known in our history. 

In both these outstanding examples of the efficient use of the 
powers of Government the people chiefly concerned proved their utter 
incapacity to stabilize their own business, and it was stabilized for them 
!Jy the Government. Those who now are inclined to reproach farmers 
for entertaining the notion that some kind of governmental agency 
should be provided whereby with their own funds their products may 
be somewhat stabilized are respectfully reminded that in this respect 
farmers are in precisely the same category that railroad owners and 
bankers were a few years ago, and should realize that the states­
manly point of view in considering proposals of governmental relief 
is not what the Government may do to favor farmers by class legisla­
tion, but. what the Government may do to help the people who suffer 
from the distress of farmers . The governmental policy in regulating 
railroads and in regulating banks was not to enact legislation for the 
benefit of railroads and banks, but to enact legislation for the welfat·c 
of the people imperiled by the distress and the disorder prevalent in 
railroading and banking wbicll railroads and bankers themselves wet·e 
unable to correct. 

BOARD OF AGRICULTURAL CO~TROL 

1\Iany thoughtful and patriotic men, who have given intelligrnt and 
patient study to the agricultural problem, have reached the conclusion 
that the situation calls for the establishment by the Federal Govern­
ment of a board of agricultural control, with powers comparable to 
the pawers exercised over railroads by the Inter state Commerce Com­
mission and tbe powers exercised by the Federal Reserve Board over 
the banking sys tem. These men, ·who inchule the leaders of the prin­
cipal cooperative undertakings, a large number of eminent economist s 
and a considerable number of Senators and Representatives in the Cou­
gress of the United States, after repeated conferences and painstaking 
deliberations, have reached a general concert of view in favor of tho 
policies embouied in those measures commonly <lcsignated as the 
McNary-Haugen bill. ~'be essential features of this legislative proposal 
are as follows : 

1. A Federal farm bon.ru i s to be cons tituted of 12 men, one from 
el;lch Federal farm bank dis trict, selected by the Pre~ident of the United 
States from tbree nominees in each district submitted by representntiv<>s 
of the outs tanding cooperative associations and farmers· organizations. 

2. The Federal farm board will be empowered to furni sh information 
in a general way concerning tb~ economic sta tus and the world tmdc 
conditions affecting the value of agricultural commodities from time 
to time, and upon the approval of r epresentative cooperative a ssocia­
tions and farm organizations will be empowered to tnlte cognh:ance of 
the existence of a surplus of any given basic agrieultural commodity, 
and thereupon to enter into business arrangement~ with cooperative 
associations or with other agencies which the Fe<lera I farm board may 
select or may constitute to se~regate the surplus of such bas ic agri­
cultural commodity from the quantity needed for domestic supply, and 
to finance the disposition of the surplus by levying an equalization 
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fee or assessment upon each unit of the commodity produced in the 
United Stutes. 

3. The initial activities and operations of the Federal farm board 
are to be financed by an appropriation of $300,000,000 as a revolving 
fund, which may or may not L>e returned to the Treasury of the 
United States accordingly as the Federal farm board is successful or 
unsuccessful with its . undertakings. It will be observed that no subsidy 
or outright grant is involved in the proposed legislation. Precedents 
arc ample for the policy of auvancing funds by the Government for 
the development of an undertaking entirely beyond the capacity of 
private capital or personal efl'ort. The Government incurred liabilities 
amounting to billions of uollars in the development of transcontinental 
railways; in the fostering of an American merchant marine, in the 
reclamati~n of arid lands, and in the establishment of the · Federal farm 
land· banking system. Certainly the . development of the transconti.­
nentai railways, the maintenance of an American merchant marine, 
the reclamation of. arid lands, and tlle establishment of the Federal 
farm land banking syRtem were praiseworthy objects, but they can not 

.be rated as more important to the general welfare than the mainte­
nance of agricultural stability. Therefore n'o argumcnt can properly 
lie upon the policy of governmental eucouragement by the advancing 
of $JOO,OOO,OOO, but argument properly lies only upon the single point 
of the effic:1cy of the proposed system. 

A VOICE L"> AGRICULTURE 

It is obvious that the proposed Federal farm board wauld give 
agriculture a voice in the economic councils of ilie worlu which it 
cnn not raise on its own account. The board, as proposed in the Me- . 
Nary-Haugen bill, would consist of men of intelligence, ability, and inti­
mate knowledge of agricultural affairs. The boaru would be vested with 
all the dignity of an authorized agency of the Government of the United 
Slates, and its outgivings would unquestionably exercise a tremendous 
influence both upon the minds of traders and the minds of farmers. 

The board would have a power of action in any given emergency, 
like the present cotton emergency, which no group or aggregation of farm­
ers and their sympathetic banking and commercial friends can possibly 
have. Commercial values are not altogether a matter of calculation 
and statistical figures of supply and demand, but are in a very con­
siderable degree matters of juugment. It will be recalled that in the 
depression of Hl21 the expressions of confidence uttered by the War 
Finance Corporation unu its activity in . financing surpluses of cotton 
uud cattle contributed as much as decreased supplies to the rapid 
recovery of values. 

PROPOSED EQUALIZATION FEE 

Since the producers of a given basic agricultural commodity are to 
receive the direct benefit of the expected stabilization of values to 
be accomplished by the· operations of the Federal farm uoaru, it is 
equitable that those producers sllould incur the risk of the bOaru's 
undertakings. ·The equalization fee is designed to effect that pur­
pose, and the bill proviucs that in the event a profit accrues from 
the operations of the Federal farm · board, the incremcn t may be 
returned ratably to the producers against ·whom assessments of the 
equalization fee were made. · 

EFFECT UPON ACREAGE 

There is apprehension that producers wlll accept the benefits of the 
operations of the Federal farm board, and if those operations result 
to their profit will proceed in tlle ensuing year to incrcase their acre­
age, and therefore that tlle operations of tile board will not serve the 
general purpose Intended. 

It is our opinion, after careful reflection based upon observations 
anll experiences in similat· situations, that the equalization fcc may 
not only be employeu wisely to restrain undue increase of acreage uut 
that the producers tllemselves, upon the first instance of unsuccessful 
operation or upon the first instance of increased production following 
succel!sful operation, will be most earncst in demanding an equaliza­
tion fee that will effectually penalize and thereby prevent efforts to 
increase production or to take selfish advantage of a situation in which 
the board counsels reduced acreage. 

If, for example, the Federal farm board were now in existence it 
would be able to se-grcga te the estimated 4,000,000 bales of surplus 
cotton, and that segregation would in the very act have an appreciable 
effect upon present values, because there would be 4,000,000 bales of 
cotton actually withdrawn from commerce and current dcmanu would 
readily absorb the remainder at considerably higher prices than now 
prevail. We can not imagine such a board functioning in such a way 
tbut would not issue a solemn warning to the producers of cotton sub­
stantially to this effect: 

"We have retired, or caused to be retired, 4,000,000 bales o! your 
excess production of 1926. We can not consume this cotton; we must 
ultimately scll it. If by the 1st ·of next July the Department of 
Agriculture of the United States t·eports that the total acreage in 
cotton in 19.27 is not at least 2G per cent lower than the acreage of 
19::!6, we will ha'\"e reason to expect at least an average yield and we 

will 'know that the surplus of - cotton bas not been decreased. We 
will then proceed expediently to sell the 4,000,000 bales which ha'f"e 
been retired, and that cotton will of necessity come into destructive 
competition with the cotton which you will produce in 1927." 

We can not imagine the cotton producers of the South ignoring 
such a warning and such a prospect. It will be the most potential 
influence yet devised for aiiectlng uniform acreage reduction. 

Under the terms of the pending bill the equalization fee to be 
assessed after two ye..'l.rs is limited to $.2 a bale, and that would hardly 
reimburse the board for the losses to be sustained in such a transac­
tion as the retirement of 4,000,000 bales followed by another large 
crop. In such a situation, with the experience that the producers 
themselves bad defeated the objects of the Federal farm board, we 
believe that those producers woulu be the first and the most insiRtcnt 
to demanu that the equalization fee ue increased f1·om $2 to such an 
amount as would cover the losR, and thereby to an amount which 
would be an effective penalty upon subsequent overproduction. Our 
views on this particular point are fortified by the experience of the 
Interstate Commerce Commission, which at first was a mere bureau 
of information but which has since become, by- the demand of railroad 
owners themselves, as well as by the demand of railroad patrons, an 
all-powerful agency of complete control. 

A BEGINNING AND A PROBABLE DE'\"ELOPIIIENT 

It is our opinion that if a Federal farm board be established ns 
proposed in the llcNary-Haugen bill, its initial activities will <lemon­
strate such marked improvement in agriculture, or in the status of any 
particular basic agricultm·al commodity, that the producers themselves 
and the sympathetic business interests related to their operations will 
proceeu progressively, step by step, somewhat experimental at first, 
but gaining wisdom by expcriencc, to develop the agency iuto an 
effective method of control. It is not to be expected that complete 
success will result from the first undertaking. The field Is new and 
there is no background of experience in this particular undertaking, 
but American statesmen and American citizens have not failed in any 
great undet·taking to which they gave tbeh· best thought and theiu 
patient effort, and they will not fail in this, or if they do fail, the 
experiment will have been well worth while. It may come to pass that 
experience may prove that something new and an altogether different 
method is neeued, or perchance it may come to pass that all ell'ort 'IVill 
have failed. In that case we will have demonstrated that agriculture 
stanus alone in the category of industries of national concern us wholly 
impos!>'illle of intelligent control. To our minds this is an inconceivable 
possiuility, or if conceivable, it presents a prospect of unspeakable 
despair, because it points to continued decadence, to agricultural 
peasantry, and to all the social and political ills to follow from the 
financial and social decay of those who till the soil and furnish the 
world with its food and raiment. 

In these views we make no mention of details and we omit discussion 
of some questionable provisions. We rel!pectfully submit also that 
cottonseed products, including cottonseed oil, the most ntluable of all 
vegetable oils, should be incluu~d in the act. 

We do not venture otherwise criticism of particular features of tlle 
biH or of the proposed system. These are all matterJ that can be 
safely trusted to the deliberations of the American Congress upon the 
testimony and adfice of the leaders of farm organizations and others 
experienced in the production and commerce of agricultural commodi­
ties. We seck only to call attention to the outstanding factors of the 
problem involved, and we appeal to the American Congress for !'Orne 
constructive effort in good faith to use proper powers of Government 
to stabilize agriculture, as railroading, banking, manufacturing, and 
labor have been stabilized by acts of Government. 

We submit, · in conclusion, tllis pitiful paradox which rebukeij the 
justice which is supposed to inhere in Government and in organized 
soclety. The farmers of the United States have produced more grain, 
which is bread; more cotton, which is raiment; with more by-products 
for livestock, which furnisll milk and meat, than the world at once. 
needs. They have made the sustenance of the world safe and its people 
comfortable and for that service they are penalized in being compelled 
to sell tlJeir products far below the cost of production. Every concept 
of fair dealing between man and man cries out against the monstrous 
wrong imposed upon producers under a system of commerce which rates 
two 1mits of clothes and two loaves of bread of less value than one 
suit of clothes and one loaf of bread. 

We believe with all our minds that the salvage of agriculture from 
the impending wreck mcans the salvage of the Nation from impending 
ruin, because we cnn not believe that tlJe Nation can endure unless it 
is rooteu in the prosperity, comfort, and culture of those who alone 
operate with the processes of natuTe. A condition of prosperity and of 
ci'\"ilization that rests solely upon manufacture and trade is an artificial 
thing. It has never survived in all the worlu's history, and it will not 
survive even In this land of seeming miracles. 

We have full faith, based upon repeated national experiences, in the 
capacity of American statesmen and leaders of American agriculture to 
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construct an effective measure of relief, and we have equal faith in the 
fair-mindedness of the American people to approve such a measure. 
Therefore we look with confidence to early action by the American Con­
gress and we hail the present opportunity for faithful servants and 
representative citizens to add another great achievement to the long 
and proud list of constructive American policies. 

J. A. Kemp: chairman of the board, City National Bank, Wichita 
Falls, Tex.; Nathan Adams, president American Exchange 
National Dank, Dallas, Tex.; Ike T. Pryor, cattle raiser and 
capitalist, San Antonio, Tex. ; Leonard Tillotson, president 
Sealy State Bank, Sealy, Tex.; W. F. Pendleton, general 
manager I<'armersville Cotton Oil Co. and Munday Oil Co., 
Dallas, Tex.; John E. Owens, vice· president Republic Na­
tional Bank, Dallas, Tex. ; Frank N. Drane, banker and mer­
chant, Corsicana, Tex.; \V. M. Williams, pre&1dent Farmers' 
National Bank, Hillsboro, Tex.; R. L. ·warren, lawyer and 
land owner, Dallas, Tex. ; A. M. Frazier, lawyer and land 
owner, Hillsboro, Tex.; W. C. Wear, lawyer, Hillsboro, 'l'ex.: 
Ed C. Lasater, cattle raiser, Falfurrias, •.rex.; Cato Sells, 
retired banker, Fort Worth, Tex. ; 0. B. Colquitt, former 
governor, oil operator, Dallas, Tex. ; Chas. l\1. Campbell, 
president City National Bank, Temple, Tex . .; H. W. Fergu­
son, president Dallas Joint Stock Land Dank, Dallas, Tex.; 
Ed Woodall, president Colonial Trust Co. and Hillsboro 
Cotton Oil Co., Dallas, Tex.; C. M. Smithdeal, lawyer and 
land owner, Dallas, Tex.; John T. Fortson, banker and mer­
chant, Corsicana, Tex. ; Clarence Ousley, vice president Globe 
Laboratories, Fort Worth, Tex. 

JA~UA.RY, 1027. 

Mr. I. H. Kempner, banker and cotton merchant, Galveston, Tex., In 
correspondence with the foregoing petitioners made the following sug­
gestions: 

"Your own plan suggests to me the possibility of a plan by which 
' an equalization fee ' can be collected on every bale of cotton raised 
or every acre planted to cotton. This equalization fee, say $2 per bale, 
to be collected and to be used in any year deemed best by the Federal 
farm board, or agency created under its auspices, to buy up, at n 
price not exceeding an amount rept·esenting rent of the land to the 
owner (at a fixed basis, say $4 per acre), and a similar amount to be 
paid to the tenant to pay for all cotton planted but not in any part 
pickrd in any one year by the 1st of December. In this way, whenever 
the price of cotton should be below 18 cents a pound for middling at 
the ports, this board could order acreage not picked to be abandoned 
and use the total equalization fees collected to reimburse the growers 
of cotton for the actual use of their time and labor on such cotton 
as was not picked by December 1. In years when the price exceeds 18 
cE>nts o. pound for middling cotton this equalization fee would not be 
usPd, but would be stored up, invested in Government securities, and 
lleld us a reserve for the contingency of overproduction that may arise. 
This equalization fee to be based not on the bales produced any year 
but on the acreage planted, and proper penalties could be provided 
against a false statement of acreage, the same as is provided for false 
returns of income taxes as at present. Such cottons are always low 
grades, and payment of $8 per acre should equal $25 per bale (at 
approximately one-third of a bale to the acre), which is ns much as a 
grower would likely net after paying picking, hauling, and ginning for 
low grades. Two dollars per bale collected on 15,000,000 IJales will 
pay $8 per acre o"er 3,000,000 acres. A deficit may have to be made 
up at the start, but within 10 years the plan will be self-sustaining; 
and in the meantime, with the Government interested, there will no 
doubt be a constant etrort on their part to increase consumption of 
cotton to bring to tlle puulic the advantJ.ge of using cotton in order 
that prices may ue maintained at a figure where the income from this 
equalization fee will be a source of revenue and profit rather than 
expense to the Treasury." 

PERMISSIO:N TO ADDRESS THE HOUSE 

1\fr. GREEN of Florida. Mr. Speaker, I ask unanimous con­
sent to address the House for four minutes. 

Mr. TILSON. May I ask the gentleman upon what subject? 
Mr. GREEN of Florida. I wanted to make a few remarks 

in behalf of the World War veterans. 
Mr. TILSON. 'Ve have gone on for nearly an hour now with 

addresses, and I wish the gentleman would withdraw his re­
quest for the present. 

Mr. GREEN of Florida. I will withdraw my request, Mr. 
Speaker. 

Mr. TILSON. Later on we will see if we can not take care 
of the gentleman. 

WAR DEPARTMENT APPROPRIATIO~ BILL 

Mr. BARBOUR. 1\fr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 16249, the 
War Department appropriation bill. 

The motion was agreed" to. 

.Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. TILSON in 
the chair. 

The Clerk read the title to the bill. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
Subsistence of the Army : Purchase of subsistence supplies : For 

issue as rations to troops, including retired enlisted men when ordered 
to active duty, civil employees when entitled thereto, hospital matrons, 
applicants for enlistment while held under observation, general prisoners 
of war (including Indians held by the Army as prisoners, !Jut for whose 
subsistence appropriation is not otherwise made), Indians employed by 
the Army as guides and scouts, and general prisoners at posts ; for the 
subsistence of the masters, officers, crews, and employees of the vessels 
of the Army Transport Service; hot coffee for troops traveling when 
supplied with cooked or travel rations; meals for recruiting parties and 
applicants for enlistment while under observation; for sales to officers, 
including members of the Officers' Reserve Corps while on active duty, 
and enlisted men of the Army : Pt'Ovided, That the sum of $12,000 
is authorized to be expended for supplying meals or furnishing com­
mutation of rations to enlisted men of the Regular Army while cou. 
petitors in the national rifle match : Pr01Jided fut'ther, That no 
competitor shall be entitled to commutation of rations in excesf! of 
$1.50 per day, and when meals are furnished no greater expense than 
that sum per man per day for the period the contest is in progress shall 
be incurred. For payments : Of the regulation allowances of commu­
tation in lieu of rations to enlisted men on furlough, enlisted men 
when stationed at places where rations in kind can not be economically 
issued, including retired enlisted men when ordered to active duty and 
when traveling on detached duty where it is impracticable to carry 
rations of any kind, enlisted men selected to contest for places or prizes 
in department and Army rifle competitions when traveling to and from 
places of contest, applicants for enlistment, and general prisoners while 
traveling under orders. For payment of the regulation allowances of 
commutation in lieu of rations for enlisted men, applicants for enlist­
ment while held under observation, civilian employPes who are entitled 
to subsistence at public expense, and general prisoners while sick in 
hospitals, to be paid to the surgeon in charge; advertising; for pro­
viding prizes to be established by the Secretary of War for enlisted men 
of the Army who graduate from the Army schools for bakers nnd cooks, 
the total amount of such prizes at the various schools not to exceed 
$900 per annum ; and for other necessary expenses incident to the pur­
chase, testing, care, preservation, issue, sale, and accounting for sub­
sistence supplies for the Army; in all, $17 ,676,!)23, and, in addition, 
unobligated bnlances under the following appropriations for the fiscal 
year 1925 arc reappropriated in amounts not to exceed those set after 
each of such approprlationR : l\fileage of the Army, $05,000 ; finance 
service, $200,000; Organized Reserves, $75,000; regular supplies of the 
Army, $1GO,OOO; incidental expenses of the Army, $275,000; Army 
transportation, $1,500,000 ; water and sewers at military posts, $li0,000; 
pay of National Guard for armory drills, $200,000 ; pay of Military 
Academy, $148,000 ; arms, uniforms, equipment, etc., for field service, 
National Guard, $28,039; in all, $2,091,039. 

:Mr. LAGUARDIA. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 
Page 16, line 17, after lhe figures " $17,670,92[1," str·ike out the 

balance of the line, all of lines 18 to 2G, inclusive, and on page 17 strike 
out lines 1 and 2. 

:Mr. L.AGUARDI.A. 1\Ir. Chairman, it may be contended by 
the committee that the reappropriation of $2,691,039 is on 
account of the changes in the rations and that that change will 
neces~:!itate this amount. I do not believe that to be the fact. 
If there is to be a change in the rations making the Army 
rations equal to that of the Navy, if the bill passes the Senate, 
then that can be taken care of in the next deficiency bill. 

This $2,691,039 over and above the budgetary recommendation 
will take care of the several purposes lumped in tllis section 
under the Quartermaster Corps. 

Now, it may be stated that the sum total agrees with the 
budgetary recommendation; that is so; but by rc>appropriating 
tho unexpended balance contained on page 16 it makes n differ­
ence of $2,691,039. 

I want to point ont that last year you llnd a surplus of 
$1,500,000 for Army transportation. If it is going to be the 
custom of the Appropriations Committee to appropriate $1,500,-
000 a year and $200,000 in some other item, more than is really 
required, and then the next _year reappropriating the unex­
pended balances in the general fund, then your appropriation 
bills will mean absolutely nothing. 

That is what is being done all through this bill, and I charge 
that the estimates presented by the War Department last year 
to the Budget Bureau for the present fiscal year were studiously 
and purposely so padded as to create the very surplus which 
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they now come and ask the Appropriation Committee to reappro­
priate. 

Under ordinary circumstances that might have gone through 
unobserved, but that is the old Army game. You can not beat 
it. If these fellows spent as much time drilling for military 
purposes as they do on appropriation bills, perhaps we could 
save a few million dollars and have a more efficient Military 
Esta bUshmen t. 

Now it will be argued that that is solely for the pUl'poSe 
of the changed rations. Let me say tilat I am in complete 
accord with the change of rations in order to make the rations 
of tile Army the same as the Navy. But we ought not to 
appropriate in anticipation of legislation. The provision for 
the increase of rations is not yet a law, so you are not justi· 
fied in now appropriating for something that may not become 
a law. 

I wHnt to say while I am on the subject of rations that it 
is not only the amount of money appropriated for rations that 
will secure a company a good mess. It is the kind of super-· 
vision you have. An incompetent mess sergeant, without proper 
supervision, will not be able to give the men any better food 
at 50 or 60 cents than at 39 cents. A great deal depends on 
the management. 

I say again if more time was spent by these officers at their 
posts in looking out for the men they would not receive the 
poor kind of food that they are now getting. And with all of 
that we have passed a law to take care of that situation, and 
after it passes the Senate and becomes a law it is time enough 
to make the necessary appr011riations. 

Ur. BARBOUR. l\Ir. Chairman, if we strike out the 
$2,691,039, as proposed in the amendment of the gentleman 
from New York, we will reduce the size of the Army, so far 
a s subsistc.ncc is concerned, from 118,7GO to 115,000. 

1\lr. L.AGUARDIA. Will the gentleman yield? 
Mr. BARBOUR. Yes. 
~Ir. LAGUARDIA. In the event tilat the increase proVIsion 

passed the Senate, does the gentleman say that we need no 
fu•·ther appropriations? 

l\lr. BARBOUR. The gentleman refers to the bill which 
paf"sed the House a day or two ago'! 

Mr. LAGUARDIA. Yes. 
Mr. BARBOUR. That would come in a deficiency appro­

. priation bill. 
:i\Ir. LAGUARDIA. Exactly. 
l\Ir. BARBOUR. Then it can not do any harm if we include 

it in this bill, because if tl,le other bill does not become a law 
then it will be increased to t.llis extent in this bill. 

1\Ir. L.AGUARDIA. And we are not providing for that now 
in this bill. 

Mr. BARBOUR. No. 
Mr. L.AGUAHDIA. Tilis is to take care of the added 3,700 

men? 
l\fr. BARBOUR. And also to increase the 1·ation for the 

men ; $2,193,086 of the $2,691,03!) is for the rations and 
$497,873 is to provide subsistence for the additional 3,750 men. 

So far as the unexpended balances are concerned, the War 
· Department did not come down and influence the committee 
to reappropriate these unexpended balances. We asked the 
War Department to supply us with a list of the unexpended 
balances, and in response to that request we were advised 
as to these balances which are now reappropriated in this bill. 

Mr. HILL of .Alabama. 1\lr. Chairman, I move to stl'ike 
ont the lust word. I hope the amendment of the gentleman 
from New York [Mr. LAGUARDIA] will not prevail. '!'his 
amount of $2,691,039 provides for an increase of G cents in 
the ration of the enlisted personnel of tlle Army. It raises the 

·ration from approximately 35 cents to approximately 40 cents. 
Yesterday tlle gentleman from South Carolina [Mr. McSwAIN] 
made an able speech on the question of desertions from the 
Army, calling to the attention of the House the fact that last 
year 13,644 men of the Regular Army deserted from the Army. 
Over 10 per cent of the enlisted -personnel of the Army deserted 
last year. The gentleman from Soutll Carolina stated that in 
his opinion these desertions were due largely to the fact tllat 
the enlisted man has so slight an opportunity •to become an 
officer-so slight an opportunity for promotion. That opinion 
of the gentleman from South Carolina may be correct in part, 
but I believe that more than any lack of opportunity for pro­
motion this meager, paltry ration that the enlisted personnel 
of the Army has been receiving is the prime cause for the great 
number of desertions. 

Mr. BRIGGS. Mr. Chairman, will the gentleman yield? 
Mr. HILL of Alabama. Yes. · 
Mr. BRIGGS. Does the gentleman, in the legislation recom­

mended by his committee the other day, take care of that situ-

ation? Does it provide legislative authority for a more ade­
quate allowance? 

1\Ir. HILL of Alabama. Absolutely. Not only does this ap­
propriation bill provide an increase of 5 cents, but the Commit­
tee on Milita~y Affairs of the House reported a bill giving to 
tlle Army enlisted personnel the same ration that the Navy and 
the 'marine personnel get. That bill was passed by the House on 
Monday last. 

Mr. LINTHICUM. Does not the gentleman think that the 
miserable housing condition has a great deal to do with the 
desertions? 

Mr. HILL of Alabama. I think that is one clement, but I 
think that of the two the ration is the more important. The 
ration allowance has been miserably small during the last few 
years, and it is during these years that we have had so many 
de:-;ertions from the Army. It is astounding wllen you read 
the 1·ecord to see the paltry sum that we have been allowing 
the enlisted man in our Army for his ration. In the year 1923 
the allowance was 29.78 cents; in 1924, 31.65 cents; in 1925, 
31.50 cents; and in 1926, 36.12 cents. Nowhere does the ration 
allowance exceed 37 cents, and in 1923 the allowance was just 
a little over 29 cents. This amount has been so paltry, so 
meager, so insufficient, that the company commanders have been 
forced to raise supplemental sums to properly feed the soldiers 
in their companies. The company commanders have been forced 
to raise funds from the post exchanges. In other words, the 
price placed on articles in the post exchanges wilich were 
purcha~:;ed by the enlisted men had to be fixed so that sufficient 
profit would come out of the articles to help pay for the food 
of the men. The barber shops and the billiard rooms ha-re 
had to be run on the same basis. In many instances the com­
pany commanders have had to maintain gardens, keep cows, 
raise cllickens, and do like things in order to get enough food 
to properly feed the men of tile Army. It is quite easy to 

·understand why men desert. A man joins the Army to be a 
soldier, to play the war game, not to take a hoe and work in 
a garden or to be chambermaid to a cow or to raise chickens. 

The CHAIRMAN. ·The time of the gentleman from Alabama 
has expired. 

l\Ir. HILL of Alabama. Mr. Chairman, I ask unanimous con-
sent to proceed for :five minutes more. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 
Mr. HILL of Alabama. Yes. 
l\Ir. LAGUARDIA. Does the gentleman know how many 

men are used to do menial work around the officers' quarters? 
Mr. HILL of Alabama. I could not enlighten the gentleman 

on that. 
1\fr. LAGUARDIA. Quite a large number of them. 
l\Ir. HILL of Alabama. I wou1d be pleased if the gentleman 

would put the figures in the llECORD. I would like to have 
that information. 

1\Ir. VINSON of Keutuc.ky. Is it not true that the Budget 
allowance for the present year for the enlisted personnel of 
the Army was approximately 33 cents a day? 

Mr. HILL of Alabama. Yes; that is true. We find tlle 
Army feeding its men with tllis paltry sum running from 29 
to 36 cents, while the Navy has bad G5 cents for its men and 
the marines have had 50 cents for their men. Often we find 
the Army quartered with the Navy or quartered with the 
marines. You gentlemen can imagine the effect upon the 
morale of the soldier when he is getting 3t> cents' worth of 
food each day while his buddy in the Navy, who is quartered 
with him, is getting 55 cents' worth of food. Napoleon once 
said that an Army marches on its stomach. No man can 
question the fact that nothing enters more into the morale 
of the Army than the food of the Army. Nothing makes for 
the satisfaction and the contentment of the men as gi\ing 
to the men three square meals a day. In thls connection I 
want to say this: It seems to be popular in this country, when­
ever any condition exists that should not, to charge it right 
away to Congress and lay it at the doors of Congress. Con­
gress has absolutely not been at fault in the matter of the 
Army ration. Under. the law to-day the Army ration is fixed 
by Executive order of the President of the United States, and 
the record shows that Congress has never yet failed or refu!;ed 
to give to the Army just the amount asked for by the Army 
for tile ration. 

1\lr. VINSON of Kentucky. Will the gentleman yield? 
Mr. HILL of Alabama. I will. 
Mr. VINSON of Kentucky. Is it not true that the components 

are tl1e sume as laid down in 1908? · 
Mr. HILL of Alabama. That is true. The War Department 

was derelict, in my opinion, in not going to the President and 
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asking for an increase in the Army ration. In the year 1924 
the Quartermaster General of the Army asked the 'Var De-

. partment to do that very thing. This request only met w?-th 
disapproval on the part of the War Department. The conditlon 
we find to-day of the failure properly to feed and ration the 
Army lies at the doors of the War Department and not at those 
of the Congress. Let me say that on yesterday when the gentle­
man from South Carolina spoke about the Chief of Staff 
as 11 gall11nt, knightly, and scholarly soldier he voiced my 
estimate of Gen. Charles P. Summerall. It is l11rgely due to 
the efforts of General Summerall that the ration has been in­
creased by the Appropriations Committee of the House and that 
the l\filitary Aff11irs Committee of the House brought in the 
bill which passed this House l\londay providing for an Army 
ration equal to the ration of the Navy and Marine Corps. I 
only hope that as General Summerall pursues his duties as 
Uhief of Staff, if other conditions similar to this where the 
enlisted personnel has l>cen neglected and the War Depart­
ment has been derelict exist, he will bring those matters to 
the attention of Congress as he did in the case of the ration. 

1\fr. O'CONNELL of New York. Is it not due lurgely to the 
fact that the Military Affairs Committee of this House has 
nothing to do with it, but the Bureau of the Budget? 

Mr. HILL of Alabama. No; I can not say that. The ration 
is fixed by Executive order, and I take it the President would 
fix any ration within reason that the War Department asked 
of him, but the War Department has never requested any 
change in so far as the ration is concerned. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
None of the funds appropriated in this act shall !Je used for the pay­

ment of expenses of operating sales commissaries other than in Alaska,_ 
l'hilippine Islands, and China, at which the prices charged do not 
include the customary overhead costs of freight, handling, storage, and 
delivery, notwithstanding the provisions of the act of July 5, 1884. 

Mr. BLANTON. 1\lr. Chairman, I make a point of order 
against the language contained in lines 3, 4, 5, 6, 7, 8, and D 
just read, because the same is legislation unauthorized on an 
nppropriation bill, and it seeks to change existing law. The 
Chairman will note it proposes to do aw:ay with the act of 
July 5, 1884. 

The CHAIRMAN. Does the gentleman from California wish 
to be heard on the point of order? 

Mr. BARBOUR. Will the gentleman reserve the point of 
order? 

Mr. BLANTON. Well, it is subject to the point of order. 
Mr. BARBOUR. Ob, yes; but the gentleman bas been very 

enthusiastic about saving money on this bill and here is the case 
where it saves money, aud now the gentleman proposes to strike 
it out--

Mr. BLANTON. I am interested in two propositions; one 
is the saving of money, and the otlier is to let the legislative 
committees function once in a while and not permit the Com­
mittee on Appropri11tions to take all of their powers and duties 
a wuy from them. 

Mr. JAMES. I will say to the gentleman this is one of the 
bills the gentleman objected to the other day that came from 
our committee. We believe with the gentleman from Texas 
that everything regarding legislation should come out of our 
committee. 

But the gentleman evidently bad not looked into the matter 
at th11t time. 

Mr. BLANTON. No. The gentleman had looked into it, and 
that is the reason why be asked the question. He wants meas­
ures of this kind to come up un<ler the ordinary rules of the 
House, where they can be debated and passed upon intelli­
gently. The Members of the House can not pass intelligently 
upon a piece of leghdation where it is called up and considered 
in gross and passed and a motion to reconsider and lie on the 
table agreed to and all done in about a second. 

l\lr. BARBOUR. This provision has been carried in the bill 
for many years. Even if it is subject to a point of order, why 
not let it go throng~ until the military bill comes in in the 
regular way? 

1\lr. BLANTON. I am not doing it antagonistically against 
the committee, because I want to see this committee preserved. 
I want to see one committee of the House making appropria­
tions. But if you want the committee preserved 11nd its func­
tions and powers preserved, y:ou had better stop legislating, 
because the membership is getting tired of it, and they are 
going to overturn the present regime and the present regula­
tions if--

Mr. BARBOUR. The committee will be glad to have the 
House legislate on these matters. 

Mr. BLANTON. Mr. Chairman, I insist on the point of 
order. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows : 
None of the funds appropriated in this act shall be used for pay­

ment of expenses of operating any utility of the War Department sell­
ing services or supplies at which the cost of the services or supplies 
so sold does not include all customary overhead costs of labor, rent, 
light, l1eat, and other expenses properly chargeable to the conduct of 
such utility. 

Mr. BLANTON. Mr. Chairman, a point of or<ler; I reserve 
a point of order, in order to ask the gentleman from California 
a question. 

This provision, while skillfully drawn, apparently in the 
shape of a limitation, is nevertheless an authorization for the 
Military Establishment to encourage in commercial pursuits so 
long as they get a profit large enough to pay all expenses. 
That is the purpose and intention of this provision, and it is 
undoubtedly legislation. Why should the Military Establish­
ment engage in commercial pursuits? 

Mr. LAGUARDIA. At many posts, located far away from 
the cities, they have to have what is called the canteen, and 
then they h11ve to bring them in, and unless we provide for 
them in this way I will tell you what will happen : They will 
have to have officers in charge of it paid at Government expense. 

Mr. BLANTON. These concessions to sell certain things at 
Army posts are granted by Army officers to certain particular 
friends of theirs in the post, and the boys in the Army who get 
these things have to pay two or three times their value and 
get inferior stuff. 

1\Ir. LAGUARDIA. Take, for example, the post near Mineola, 
N. Y. It is 4 miles from Mineola. 

Mr. BLANTON. Does the gentleman think this is a salutary 
policy? 

Mr. LAGUARDIA. It takes money. 
Mr. BLANTON. Mr. Chairman, I withdraw the reservation. 
Mr. GREEN of Florida. 1\Ir. Chairman, I move to strike out 

the last word. 
The CHAIRMAN. The gentleman from Florida moves to 

strike out the last word. 
Mr. GREEN of Flor:da. I ask unanimous consent to proceed 

out of order for five minutes. 
1.'he CHAIRMAN. Is there objection to the request of the 

gentleman from Florida? 
Tbe.re was no objection. 
1\Ir. GREEN of Florida. Mr. Chairman and gentlemen of the 

committee, this morning we have had eulogies upon the heroes 
of yesterday from the gentleman from Mississippi [Mr. HAN­
KIN] and the gentleman from Virginia [Mr. MooRE]. I think it 
is time for us to say something of the heroes of to-day. 

In reading over the papers last night my pl'ide as an Ameri­
can citizen was humiliated when I read a headline which r11n 
something like this, "Police disperse vets after bonus." Hn.R 
the time come here in America when our ex-service men, who 
have fought to defend our country in its hour of need,. when 
they go down with their certificates, obligations of the Govern­
ment, and ask that they brcashed at a bank or that they receive 
a loan thereon, are to have the police called out to disperse 
them? Only about 10 years ago, when the shot and shell were 
bursting, when the Nation was filled with patriotism and these 
gallant heroes were passing down the streets and avenues _of 
our Capital City, at that time were the police called out to dis­
perse them? To-day, when they come in 11nd nsk for their re­
ward, then the police are called out to disperse them for claim­
ing their right to have a loan upon a certificate, 11 piece of 
paper granted to them through the efforts of the Congress of 
the United States. 

My friends, I believe it is time for th~ Committee on Ways 
and Means to devise some method by which the ex-service men 
who have these certificates may present them to the Vetei~ans' 
nureau or some other place and receive loans thereon. They 
go to the various bankers of the country and the banks are not 
prepared to take care of these loans at the minimum rate of 
interest, and our Government, which can secure money for n 
little more than 31h per cent, it seems to me, should surely take 
care of these veterans' loans, and then it would not be neces­
sary for the bankers of the country to call out the police to 
disperse them. 

Gentlemen, is it possible that we, composing the House of 
Representatives of the American Congress, should sit here and 
permit these conditions to go on? Is it possible that these men 
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who fought to defend our country must go around now waving 
in their hands their Government obligations and begging the 
banks of the country to give them a loan on them and receive 
the treatment that they are receiving? ~~he bankers of the 
country would like to take care of these loans, but the low rate 
of interest is prohibitive, in some instances at least. 

:Mr. KI1\TDRED. Will the gentleman yield? 
~Ir. GREEN of Florida. Yes. 
:Mr. KINDRED. Rather than compel the veterans to un­

dergo such disgraceful proceedings, the United States Govern­
men.J; should make loans to them directly from the Veterans' 
Bureau on their conve1·ted insurance certificates at 4 per cent. 

Mr. GREJ4JN of Florida. I believe, with the gentleman from 
New York, that that is the absolute solution of it. 

1\Ir. BLANTON. Will the gen.tleman yield? 
:1\h'. GREEN of Florida. Yes. 
l\Ir. BLANTON. The gentleman will remember that just last 

week I offered an amC'ndment to an appropriation bill author­
izing and directing the Director of the Veterans' Bureau to 
do that very thing. 

l\Ir. GREEN of Florida. I recall that the gentleman from 
Texas did that, as he is always working for the veterans of the 
World War. 

l\Ir. BLANTON. My amendment authorized and directed the 
Director of the Veterans' Bureau to make loans to the veterans 
on their certificates out of the insurance fund at 4 per cent, 
and this great Committee on Appropriations, which does not 
-want legislation in bills except when it puts it there, made a 
point of order against it. 

1.\ir. GREEN of Florida. There is over $300,000,000 in the 
Treasury, and the veterans are waving their certificates in 
their hands asking for loans. I think the President and the 
Secretary of Stn.te, instead of courting war with Nicaragua and 
wanting to overrun Mexico, should first show their gratitude 
and recognize the needs of those who have already defended 
the American flag. We do not need war with Nicaragua or 
Mexico; America wants peace. America wap.ts her World War 
Ycterans to secure their rigllts. Many of these Yeterans need 
money now and should haYc it now instead. of their beneficiaries 
at the veteran's death. · Mr. Speaker, provisions for the loan on 
or the redemption of these adjusted service certificates should 
now be made; daily I am receiving distressful letters from vet­
erans wanting · loans. This matter should be attendod to. 
[Applause.] 

The CHAIRMAN. ·The time of the gentleman from Florida 
has expired. 

The pro forma amendment was withdrawn. 
The Clerk read as follows: 
Regular supplies of the Army : llegular supplies of the Quarter­

master Corps, including their care and protect.lon ; construction and 
repair of military reservation fences; stoves and heating apparatus 
required for the use of the Army for heating offices, hoRpitals, bar­
racks and quarters, imd recruiting stations, and United States disci­
plinary !Jarracks; also ranges, stoves, coffee roasters, and appliances 
for cooking and serving food at posts in 'the field and when traveling, 
and repair a.nd maintenance of such heating and cooking applianccR ; 
uutborize<l issues of candles and matches; for furnishing heat an<l 
light for the authorized allowance of quarters for officers, enlisted 
men, and warrant officers, including retired enlisted men when or­
<lered to active duty, ·contract surgeons when stationed at and occupy­
ing puhlic quarters at military posts, officers of the National Guard 
attcn<ling service and garrison schools, and for recruits, guards, hos­
pitals, storehouses, offices, the buildings erected at private cost, in the 
operation of the act approved May 31, 1902, and buildings for a 
similar purpose on military reservations authorized by War Depart­
ment regulations; for sale to officers, and including also fuel . and 
l'llgine supplies required in the operation of modern batteries at 
established posts ; for post bakeries, including bake ovens and appa­
ratus pertaining thereto and the repair thereof; for ice machines and 
their maintenance where required for the health and comfort of the 
troops and for Ice for issue to organizations of enlisted men and 
offices at such places as the Secretary of War may determine, and for 
preservation of stores ; for colu storage; for tbe construction and 
maintenance of laundries at military posts in the United States and 
its island possessions; authorized issues of soap, toilet paper, and 
towels ; for the necessary furniture, textbooks, paper, and equipment 
for the post schools and libraries, nnu for schools for noncommis­
sioneu officers; for the purchase and issue of instruments, office furni­
ture, stationery, and other authorized articles for the use of officers' 
schools at tbe several military posts; for purchase of commercial 
newspapers, market reports, etc. ; for the tableware and mess fu.rm­
ture for kitchens and mess halls, each and all for the enlisted men, 
including recruits; for forage, salt, and vinegar for the horses, mules, 
oxe-n, and other draft and riding animals of the Quartermaster Corps 
ut the se•e.ral posts and stations and with the armies in the field, 
for the horses of the several regiments of Ca>alr.r. and batteries o.f 

Artillery and such companies of Infantry nna Scouts as may ue 
mounte<l, and for remounts and for the authorized number of officers' 
horses, Including be<lding for the animals; for seeds and implements 
requii'ed for the raising of fora~e at remount depots and on military 
reservations in the Hawaiian. Philippine, and Panama Canal Depart­
ments, and for labor and expenses incident thereto, Including, when 
specifically authorized by the Secretary of War, the cost of irriga­
tion; for the purchase of implements and hire of labor for han-esting 
bay on military reservations; for straw for soldiers' bedding, sta­
tionery, typewriters and excl.Jange of same, including blank books and 
blank forms for the Army, certificates for di~charged soldiers, nnd for 
printing department orders and reports, $12,925,279, of wl.lich amount 
not exceeding $2,GOO,OOO shall be available immefliatl'ly for tbc pro­
curement of fuel for the service of the fiscal year 1928, 

1\Ir. LAGUARDIA. Mr. Chairmnn, I offer an amendmcut. 
The CHAIRUAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment otrercll by Mr. LAGUARDIA: Page 1!>, line 24, strike out 

"$12,!)::!5,27!>" and insert in lieu thereof "$12,771,0!>3." 

Mr. LAGUARDIA. :ur. Chairman, my amendment simply 
provides the figures recommended by the Budget Bureau. I 
will not take any more of the time of the committee ju~t now 
because I may want more time on some of the amendments I 
intend to offer later. 'l,his giv-es the committee an opportunity 
to stand by the Budget estimate. 

The CHAIR1\1AN. The question is on agreeing to the amend­
ment offered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
Mr. ]j..,ISH. Mr. Chairman, I move to strike out the lnst 

word. I want to speak under that part of this paragraph which 
includes United States Disciplinary Barracks, and also refer 
to the next paragraph, which provides for an organist in these 
barracks. 

I received this morning a letter from one of my constituents 
asking me what I could do to help a private soldier of tlle 
Regular Army who hrtd been court-martialed and sent to one 
of these discip1inary barracks for a period of 10 years. I 
haYe not bad time to investigate tile case or find out the facts. 
I do not pretend now to discuss it on its merits but I am 
interested, of course, in seeing · that these disciplina{·y barracks 
are provided with organists or, at least, for sake of my con­
stituent until I have bad an opportunity to ascertain all the 
fncts in this amazing case. 

These are the charges that were sent to me to-day for which 
this young American, who is an orphan, and who went into 
our Army probably for patriotic reasons, is to be confined in a 
disciplinary barracks for 10 years: 

Paul V. Alverson, formerly a private, Tenth Signal Company, Signal 
Corps, was tried by a general comt-martinl jointly with five other 
members of the same organization ancl was convicted of (a) burglary ; 
(b) larceny of property of the value of about $1.80 ; · (c) unlawfully, 
wrongfully, and willfully destroying private property of the value of 
about $1G; an<l (d) violating standing orders by taking a horse out 
of camp. He was sentenced to be uishonorably discharged from the 
service, to forfeit all pay and allowances due or to become due. anu 
to be confined for the period of 10 years, the Atlantic Branch, United 
States Disciplinary Barracks, Governors Island, N. Y., being desig­
nated as tl!e place of confinement. The sentence became effectin April 
1, 1926. 

Those are the charges that were sent to me to-day by one of 
my con. tituents, who asked me to inYestigate the case in order 
to submit a request for clemency. I thought this might be an 
opportunity to get a little help out of the subcommittee and 
that t11ey might be good-natured enough to advise me how to 
proceed to obtain justice for this young fellow, who is about to 
spend 10 years of his life in the disciplinary barracks because 
he took a horse out of the barracks, destroyed $15 worth of 
Government property, and is charged with stealing $1.80. 

Mr. O'CONNELL of New York. Will the gentleman yield? 
Mr. FISH. Yes. 
Mr. O'CO!'-I'"NELL of New York. . If he stole $25 would he get 

25 years for it? 
Mr. ll,ISH. That is a ycry pertinent question. According 

to this boy's sentence for taking $1.80, he -would prouahly be 
hanged. You gentlemen of the committee haye just added a 
large amount· to the appropriations for courts-martial, and a:5 
one who served in the Army I think I know something about 
the general attitude of Army officers and marine officers in tbe~e 
general court-martial cases. It is a perfect outrage that in 
time of peace young boys who have gone into the servic-e for 
patriotic reasons and have been nourished by the GoYernmcnt 
at the rate of 35 cents a dny should be sent to jail for 10 years 
because of the charges I hav-e submitted to you. I can 110t dis-
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cuss their merit's, because I have not had time to get a report 
of the case from the ·war DE.'partment ; in fact, my constituent 
writes that he was refused a copy of the record of the trial by 
The Adjutant General's office. I am going to take up the case, 
but, of course, I do not know how I am going to come out. I 
know what I am up against, because these Army officers gen­
erally stand together and uphold each other in court-martial 
sentences. Once a man is court-ma1·tialed, they say, "Well, 
they did that and they know more about it than we do." The 
trouble in this case, as in so many other cases, is the fact that 
there were five soldiers concerned, and they prQbably were tried 
under blanket charges and received blanket sentences. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro­
ceed for three additional minutes. 

The CHAIRMAN. The gentleman from New York asks 
'unanimous consent to proceed for three additional minutes. Is 
there objection? · 

There was no objection. 
Air. FISH. I am not one of those who is at all fearful of 

there being any war between this country and Mexico or be­
tween this country and Nicaragua. I think the American 
people know the peaceful tendency of the President of the 
United States and know that he is the last man in the world 
that de·sires war with either Mexico or Nicaragua. But there 
is danger of another race riot in Nicaragua, and it is just as 
apt to occur now as it did five years ago, when our marines in 
Nicaragua got into some kind of a race riot with the local 
constabulary. Some 30 of our marines were court-martialed 
under blanket charges, and they all went up before the same 
court and recei"\'"ed all kinds of sentences-from life down to a 
few years. 

In this outfit I had a constituent, a young soldier. It was 
just ::ifter the World War, and he had the war fever and 
wanted to get into the Army to do his duty toward his counh·y. 
He was sentenced to eight years by this court. He protested 
that he was never at this race riot where a couple of the 
Nicaraguan constabulary were killed, and claimed that he was 
absolutely innocent, but nevertheless he was sentenced to eight 
years in jail. I went down to see Admiral Latim~r and General 
Lejeune and pretty nearly everybody else in the department~ 
including the Secretary of the Navy. Fortunately for him this 
marine had a rich uncle, who was a constituent of mine, and 
he snid, "Now, if you will take this case up, I will provide you 
with a lawyer who will read the evidence and get up the 
briefs, who will send telegrams all over the country to find 
the Army officers who were on this court-martial, and will get 
affidavits from people in Nicaragua." With this backing I 
went as far as I could, and finally was able to prove that this 
young fellow was not in the race riot at all, and the sentence 
was changed and he was let out of the disciplinary barracks. 

This is what happens when a general court-martial sits upon 
a great many cases at the same time and rushes them through 
wholesale. Although I have no fear that we might go to war, 
I am fearful that a race riot such as occurred five years ago 
may occur down there again. I am not concerned so much 
about the lives of the Nicaraguans, but I am concerned about 
the liYes of these young American boys who went into the Army 
from patriotic motives. · 

1\fr. STEVENSON. Will the gentleman yield? 
:Mr. FISH. Yes. 
Mr. STEVENSON. Was it because this gentleman had a 

million dollars to spend on the evidence, or was it because the 
evidence really was there ; which was it? 

Mr. FISH. Let me answer the question. This young boy 
whose case I am presenting here is an orphan. He has not 
any rich uncle, and the gentleman and every other Member of 
Congress knows that we are pretty busy with the different 
duties of a Congressman and we have not the time to prepare 
and vtrite long briefs or to go through 400 or 500 pages of court­
martial proceedings or to find where these Army officers are 
located who served on a court-martial five years ago. What a 
man is worth has not anything to do with the merits of the 
case, but the backing that the boy bas has a great deal to do 
with being able to get all the evidence together to present it 
here to Members of the House or of the Senate to be presented 
by them to the Navy Department. 

I have just brought this up so that in passing upon this 
bill the members of the subcommittee may know how these 
young boys in the Army are b.·eated. If these facts are so, 
and if this man ·was sent to jail for 10 years on the charges 
stated here, it is an outrage. We are going to take it up and 
do what we can, not only to get him out but to find out who is 
responsible. If such a thing was done in Nicaragua fiv~ years 
ago, it can be done in the United States Army to-day, and such 

things ought to be stopped. SU<~l1 things were done duriug 
war times constantly, and we did not ha-ve the time then to 
stop and remedy the situation, but it is now our duty to see 
that there is an end to things of this kind in time of peace, 
and I hope the subcommittee will back me up and advise me 
and help me in every way they can, if I can present the facts 
to them and show the real merits of the case. 

Mr. BLANTON. ·wm the gentleman yield? 
Mr. FISH. Yes. . 
Mr. BLANTON. The gentleman will not stop these injustices 

of courts-martial in the Army and the Navy until we take away 
from the Army and the Navy the right of court-martial in 
peace times. That is the only way to stop it. 

Mr. LAGUARDIA. We increased the appropriation yester­
day. 

Mr. FISH. I submit the full text of the letters I ha\e 
referred to, as follows: 

SurERVISORS' CHAllBERS, DCTCHIDSS COUNTY, 

Pouuhl.:eep~tie, N. Y. 
Ron. HA:.IILT0::-1 FISH, Jr. 

DEAn FRIEND : I am again taking the liberty to impose on you and 
your friendship. You will find inclosed two letters, which are self· 
explanatory. I am going to a<ld that, knowing this boy personally 
and by personal knowledge and by the svecch of people, he has always 
led a good, clean life. I personally know his folks ; in fact, I am at 
present rooming with his uncle and aunt. :My juugment may be all 
wrong, but I think 10 years is a long stretch for a small offense. I 
served six years in the Queen's Own Rifles, Second Battalion, and know 
what army life is without being in jail. The carbon copy spoken of 
in letter leads one to believe that he had it for his personal use. That's 
not as I understand it. One copy was made for the five soldiers charged 
with this offense. This boy is an orphan, and his relatives, while 
respectable people, are in moderate circumstances. This appeal to you 
is one that interests me personally; and if you feel that you can do 
anything, I can assure you that I will be more than grateful to you. 

Kindly let me have these letters back when you get through with 
them. 

Yours respectfully, 

JANUARY 17, 1926, 

Mr. WILLIAM F. WELCH, 

FRA:\K n. ABERCROUBlE. 

WAn DEPAil'rMEN'r, 

THE ADJUTAN'r UEKERAL'S 0FFICF., 

TVasli4t11)t01h September f 4, 1926. 

8/j Garden Street, Poughkee.ps·ie, N. Y. 
DEAR SIR: I am furnishing you the following information in rf'F~pOnfle 

to your Iotter of the 18th instant, relative to Paul Alverson, confined 
at the Atlantic Branch, United States Disciplinary Barracks, Governors 
Island, N. Y.: 

Paul V. Alverson, formerly a private, Tenth Signal Company, Signal 
Corps, was tl'icd by a general court-martial jointly with five other 
members of the same organization, and was convicted of (a) burglary, 
{b) larceny of property of the value of about $1.80, {c) unlawfully, 
wrongfully, and willfully destroying private property of the value of 
about $15, and (d) violating standing orders by taking a horse out of 
camp. He was sentenced to be dishonorably discharged from the servict-, 
to forfeit all pay and allowances due or to become due, and to be con­
fined for the period of 10 years, the Atlantic Branch, United States Dis­
ciplinary Barracks, Governors Island, N. "'Y., being dc8ignated as the 
place of confinement. The sentence became effective April 1, 102G. 

The case of Alverson was recently carefully investigated with a view 
to the possible extension of clemency, with the result that clemency 
was denied September 14, 1926. Under a rule of the War Department 
gov~rning the subject, the cases of general prisoners are not subject to 
clemency reconsideration except at annual periods, unless there be sub· 
mittcd new and material reasons therefor. Under this rule the case of 
Alverson will not be due foL· reconsl<.leration until September 14, 1927. 

Very tr·uly yours, 

l\Ir. WILLIAM F. WELCH, 

ROBERT C. DAVIA, 

Ma-jor Gene1·az, The Adjutant Genet·az. 

WAn DEPART~lENT, 

THE AD.rUTANT G~NKRAJ.'s OFFICm, 

Washington, October :23, 1926. 

8/j Ga'rden Street, Poughkeepsie, N. Y. 
DEAn SIR: I am furnishil1g you the following information in response 

to your letter of October 13, 1926, requesting a copy of tile record of 
trial by general court-martial of raul V. Alvl:'rson, who is confined at 
the Atlantic Branch, United States Disciplinary Barracks, Governors 
Island, N. Y. 

It is not the policy of the War Department to furnish a copy of the 
record of trial by general court-martial to any person except the soldier 
who was tried, unless such soldier authorizes that a copy be fumisbed. 
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It will be necessary, therefore, that you obtain the consent of Alverson 
before u copy of the record of triu.l can be furnished. 

It appears from the recoru of trial on file in · the War Department 
that a carbon copy was furnished Alverson and, such being the en.se, 
there is no authority of law for furnishing another copy at Government 
expense. IIowever, an additional copy can be made at the expense of 
the prisoner, or those interested in his case, provid.ing the latter obtain 
his .consent. In such en.scs the record of trial IS turned over to a 
reliable photographer in this city for photostating, which w:oi:k is do~e 
at the rate of 20 cents a page~ The record of trial and. exhibits in this 
case comprise 183 pages, making the cost of photostating $36.60. The 
War Department is not interested in who makes the aduitional copy 
but acts a s an intermediury for the convenience of those desiring 
record~ . In case Alverson con sents to the furnishing of a copy of his 
record of trial, a check should be made payaule to Lcet Bros. (Inc.), 
and not to the War Department. 

Very truly yours. 
LUTZ WAHL, 

Brigadier General, 
A.cting The Adjt,tant General. 

The vro forma amendment was withdrawn. 
~1r. BLANTON. Mr. Chairman, I offer the following amend­

ment. 
The Clerk read as follows: 
Page 19, lines 3 and 4, strike out the words " for purchase of 

commercial newspapers, etc." 

Mr. BLANTON. Mr. Chairman, I want to call the atten­
tion of tlle committee to the bad practice of using that lan­
guage in an appropriation bill, "and . so fortll ." Tha! ~m­
braces everything. 'Ve ought to stop It. The Appropriation 
Qommittee in many bilL'3 has eliminated tbat language. 

1\!r. BARBOUR. 'Vill the gentleman allow me to state what 
this is for? 

Mr. l~LANTON. I know what it is for. I want to state 
what cnn come in under that language. I hold in my hand an 
article printed in pamphlet form th:;t llas appeared ~ certain 
newspapers. Let me read the followmg excerpts from It : 

A series of most on-American measures arc before the United States 
Congress proposing the registration, etc., of foreign-born workers. 

Prcsiuent Coolidge and Secretary of Labor Davis a.re vigorous 
champions of these vicious antilabor laws. 

One of these bms, bill No. H. R. 5583, introduced by Congressman 
A swELL1 of Louisiana, and now pending before Congress, provides for 
the rPgiRtratlon of aliens and for other impositions. 

Section 2 of this bill states that every alien in the United States 
Rhnll , within the time fixed by the Preside-nt in 11 proclamation made by 
him, within 00 dnys after the enactment of this act, register as pro­
yided in tllis act. An alien under 16 years of age mny be registered by 
parent or guardian. 

The foreign born constitute a majority of the \Yorkers employed in 
t.he basic industries. · '£he low wages they receive and the oppressive 
•·oJHlitions under which they labor haYe in the past and will again in 
the future drive them to strikes. 

This Jegislntton is a direct threat against the entire working class 
of t his country. It is a threat against the trade-union movements. 

Answer the attack of the open shoppers by organizing councils for 
the protection of the. foreign born or join the councils already in 
f'Xis tence. 

Tllat is sigued by an organ1zation that fosters communism 
in tlw Ullited States. 'l'alk about communism beiug dead! This 
Rrtklc i~ puhli ·11ed in pamphlet form in six different languages 

· nnu scattered throughout the Union, and I hold in my hand here 
the' :-:ix pamphlets printed in six different languages. 

It is an attaek on your President; it is an attack on your 
Secretary of Labor; it is an attack on Congressman A.swELL, 
and. Rays that " the foreign uorn constitute a majority of the 

· workiu"' men of tlle country in basic industry." Is that so? 
Here i~ one pamphlet publi::)hed in the English language, an­
otller publisl1e<l in the German language, another published in 
the Italian Iang1.1uge, anotller published in tile Yiddisll language, 
another publi::)lled in the Polisll language, and a sixth one pub­
lish ed in the Croats-Serbian language, and these pamphlets 
are ocattered tllrouglwut tlle UQ.ited States. 

Mr. LINTHICUM. Are there any stock quotations in it? 
1\Ir. BLANTON. It Is an nppenl in favor of the foreign born 

arrainst U..te intereRts of the native born of this country. I 
agree with tlle gentlc:man from Louis~ana [Mr. A.swELL]. and I 
a"rcc with the President of the Umted States and With the 
, ·~crctnry of Labor that there should be proper registration of 
e'Very foreign-born citizen in tile United States. It is the only 
way we ean properly check them up and it is the only way we 
can protect the American citizen. [Applaru;e.] 

Mr. BARBOUR. 'l'he gentleman presents these publications 
in Yict<lish and other languages to show what can be done undor 
tllesc words "and so forth." · 

. lir. BLANTON. Yes; but I used the wor<ls "and so fortl1 " 
merely to obtain the floor and put this before the country. Mr. 
Chairman, I ask unanimous consent to withdraw the pro forma 
amendment. · 

The CHAIRMAN. Without objection, the pro forma amend­
ment is withdrawn. 

The Clerk read as follows: 
Clothing anu equipage: For cloth, woolens, ma terials, anu for the 

purchase and manufacture of clothing for the Army, including retil·ed 
enlisted men wh en ordered to active duty, for issue and for sale; for 
payment of commutation of clothing due to warrant officer!:! of the 
l\Iinc Planter Service and to enlisted men; for altering and fi tting 
clothing aud washing and cleaning when necesRary; for op<'ration 
of laundries; for the authorized i:;sues of laundry materials for u ;.;e 
of general prisoners confined · at military posts without pay or allow­
n.nces, and for applicants· for enlis tment while held under obser vation; 
for equipment and repair of equipment of dry-cleaning plants, salvage 
and sorting storehouses, hat repairing shops, shoe repair shops, cloth­
ing repair shops, and garbage-reuuction works; for equipage, including 
authorized issues of toilet articles, barbers' and tailors' materials, !or 
use of general prisoners confined at milita ry posts witbout pay or 
allowances and applicants for enlistment while held under observa­
tion; issue of toilet kits to recruits upon their fir:;t enlllitment, and 
issue of houseWives to the Army; for expenses of packing and han­
dling and similar necessaries; for a suit of citizen's outer clothing 
and when necessary an overcoat, the cost of ·au not to exceed $30, 
to be issued to each soldier discharged otherwise than honorably, to 
each enlisted man convicted by civil court for an olicnse resulting in 
confinement in a penitentiary or other civil prison, and to e:1ch en­
lis ted . man ordered interned by reason of the fact that be is an alien 
enemy, or, ior the same reason, discharged without Internment; for 
indemnity to officers and men of the Army for clothing and beduing, 
etc., destroyed since April 22, 1898, by oruer of medical olfic-~rs of the 
Army for sanitary reasons, $6,571,095, of wllkb amount not cxceedi11g 
$60,000 shall be available immediately for the procurement of fuel 
for. the seryice of the fiscal year 1928. 

1\fr. LAGUARDIA. Mr. Chairman, ,J offer the following 
amendment : 

The Clerk read as follows : 
Page 21, line 8, strike o~t "$6,571,905" and insert "$6.337,018." 

Mr. LAGUARDIA. Mr. Chairman, the amount that I have 
_presented in my . amendment is sufficient for the needs of this 
section. 

Tile CHAIRMAN. The question is on the amendment offered 
uy the gentleman from New York. 

The question ·was taken, and the amendment was rejected. 
The Clerk read as follows : 
Army transportation : For transportation of the Army and its sup­

plies, including retired enlisted men when ordered to active duty ; of 
authorized baggage, tucluding that of retired officers, warrant officers, 
and enlisted men when ordured to active duty and upon relief there­
from, anu incluuing packing :llld crating; of recruits and recruiting 
parties; of applicants for enli stment between recruiting stations and 
recruiting depots ; of necessary agents anu other employees, including 
their traveling expenses; of dependents of officers and enlisted men as 
provided by law; of discharged prisoners, and persons discharged f1·om 
St. Elizubetbs Hospital after transfer thereto from the military 
senice, to their homes (or elsewhere as they may elect) : Prov ided, 
That the cost in each case shall not be grentcr than to the pla ce of 
las t enlistment; of horse equipment; and of funds for the Army; for 
the purchase or construction, not exceeding $81,000, alterat~on, opera­
tion, and repair of boats and other n ssels ; for wharfage, tol:s, and 
ferriages ; for drayage and cartage; for the purchase, manu~acture 
(including both material and labor), maintenance, hire, and r epair of 
pack saddles and harness; for the purchase, hire, operation, maintenance, 
and repair of wagons , cnrts, dl·nys, other vehicles, and horse-drawn and 
motor-propelled passenger-carrying vehicles required for the transporta­
tion of troops and · sU11plics and for official military and garrison pur­
poses; for purchase and hil'e of draft and pack animals, including 
replacement of unserviceable animals; for travel al1owances to officers 
and enlisted men on discharge; to officers of National Guard on dis­
charge from Federal service as prescribed in the act of ~larch 2, 1901 ; 
to enlis ted men of National Gua rd on dLcharge from Federal service, 
as prescribed in n.mcnuatory act of September 22, 1~22; and to memb~rs 
of the Notional Guard who have been mustered mto Federa l serv1ce 
and dischargeu on account of phy:;lca l disability; in all, $!4,081,1~3 , of 
which amount not cxc~ding $1,000,000 shall be immediately aYailable 
f?r . the procurement and transportation of fuel for the senice of the 
fiscal year 1028. 

1\lr. LAGUARDIA. l\Ir. Chairman, I offer the following 
amendment. 

Tlle Olerk read as foHows : 
rage 2G, line 12, strike · out the figures $14,G81,1u3 and insert 

$13,V47,G78. 



1962 CONGRESSIONAL RECORD-HOUSE JANUARY 19 
Mr. LAGUARDIA. Mr. Chairman, this item is for Army 

transportation. The Budget, after very careful investigation 
of tlle ruatter, found that $13,947,678 was all tb,at was required. 
That is the amount in my amendment. I want to call the 
attention of the committee to the fact that the last appropria­
tion bill in this very same item contained $1,200,000 more than 
wns needed. What happened to that surplus? Did they permit 
it to go back into the general fund in order to reduce taxes? 
Not at all. It is reappropriated in this bill in another section 
which we took up this morning. Yet, in face of the fact that 
there was a surplus of $1,200,000 last year, we are reappro­
priating that amount for other purposes this year. The com­
mittee goes nearly a million dollars over ~nd above the require­
ments for this purpose, according to the testimony and showing 
made by the representatives of the Army before the Budget 
Bureau. There is nothing in the hearings to justify this in­
crease, and you gentlemen who will be here at the next session 
of Congress, during the consider~tion of the next Army appro­
priation bill, will find in it a surplus of $1,000,000, which they 
will reappropriate for other purposes. I believe we should use 
common sense and reasoning before we swallow every provision 
that is contained in an Army appropriation bill. I can not do 
any more than merely submit these facts and figures to you 
gentlemen wb,o are here to support and approve the President's 
financial program. Here is your opportunity. 

Mr. BARBOUR. Mr. Chainnan, the increase which the 
gentleman's amendment would strike out goes to several dif­
ferent items in the bill. For instance, a part of it goes to the 
increase in the size of the Army. It also provides that 200 
officers may attend the servic.e school at Fort Leavenworth 
instead of 100 as the estimates of the Budget provided. It 
enters into the purchase of 125 new motor cars for the Army, 
725 additional pack mules, and an additional 1,500 horses. 
Also in this item is $400,000 for the reconditioning and con­
verting to an oil burner of the transport Grant, so that it can 
be made serviceable and be run economically. Then there is 
$10,300 in it for: the joint maneuvers of the Army and Navy off 
the New England coast this coming fall. 

Mr. LAGUARDIA. Ten thousand dollars is a long way from 
a million dollars. -

Mr. llARBOUR. All of these items I have mentioned go to 
make up the whole increase. With that statement I submit 
the matter. 

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York. 

The amendment was rejected. 
The Clerk read as follows: 
None of the funds appropriated or made available in this act shall 

be used for the purchase of motor-propelled freight-carrying vehicles 
for the Army except those that are purchased solely for experimental 
purposes, nor shall any of such funds be used for the purchase or ex­
change of more than 125 motor-propelled passenger-carrying vehicles 
{at a cost not to exceed $1,000 each, including the value of a vehicle 
exchanged) for the Army in excess of those that are purchased solely 
tor experimental purposes. 

Mr. LAGUARDIA. Mr. Chairman, I offer the following 
amendment which I send to the desk. 

The Clerk read as follows: 
.Amendment offered by l\lr. LAGUARDIA: Page 23, line 2G, before the 

word "freight," ins~rt the words "passenger or." 

Mr. LAGUARDIA. Mr. Chairman, the words "passenger 
or " were in the last year's appropriation bill, and were con­
tained in the recommendations of the Budget Bureau. I am 
informed by the Budget Bureau that there is no real urgent 
need for more passenger automobiles. In the small town 
where I reside-New York City-around the theater districts 
and the shopping districts, one can always see the large khaki­
colored limousines with "U. S. A." on them, taking the ladies 
from Governors Island and other near-by places to do their 
shopping and theater going. When General Lord tells us that 
the Army does not need any more passenger automobiles dur­
ing the next fiscal year, you can be pretty sure that he knows 
what he is talking about. 

There is a provision here which I shall move to strike out, 
which is not contained in the Budget recommendation, about 
buying 125 motor-propelled passenger-<;arrying vehicles. It 
would not do some of these Infantry officers any harm if they 
did a little walking, and it surely would do some Cavalry 
officers some good if they would get on a horse once in a while. 
You are making tenderfeet out of these men, coddling and 
humoring them. I wish I could make the kind of a speech 
that the gentleman from Texas . [Mr. BLANTON] makes on a 
subject of this kind. Of course, I might not be any more suc­
cessful in having the ame~dment adopted, but I submit in all 

seriousness to t11e small but select representation of the mem­
bership of the House that happens to be present right now that 
it is absolutely absurd to provide these machines. General 
Lord says that these machines are not necessary, but you are 
running wild in the purchase of classy sport models to carry 
warriors and their ladies around the theater district of my 
town. 

1\lr. BARBOUR. l\Ir. Chairman, the word "passenger" was 
stricken out of the bill at this place, because later on we pro­
vide for the purchase of 125 passenger-carrying vehicles. It 
was necessary to strike out the word at this point so that there 
would not be any conflict in the language. The 125 automobiles 
which it is proposed to purchase will not supply anybody with 
any very elaborate car, because they are limited to an expendi­
ture of $1,000 each, which also includes any exchange value 
tlley may get froni automobiles on hand. 

Mr. LAGUARDIA. You could exchange a half dozen of these 
cars and get a pretty nice-looking car. 

Mr. BARBOUR. I have had some experience lately in trying 
to exchange a car. ~'he present Army automobiles, if offered 
for exchange, will not bring very much in exchange value. 
Practically all of the cars of the Army to-day are of the old 
war-time supply, and by looking at them one can see that they 
are ancient models. They are wearing out, and many of them 
are not wortll repairing. The Army would like to have a whole 
lot more automobiles than are provided in this bill. They have 
a 10-year program of supplying automobiles, which will turn 
the entire number over every 10 years. This contemplates 
that the life of a car in the Army will be 10 years. The 125 
that we are providing for here will not begin to permit them 
to carry out the 10-year program. 

Mr. LAGUARDIA. Does the gentleman know where the 
125 will be used? 

Mr. BARBOUR. No. They will be scattered all over ilie 
country. 

Mr. LAGUARDIA. In the large centers? 
l\ir. BARBOUR. No; at the Army posts. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York. 
The amendment was rejected. 
The Clerk read, as follows : 

HORSES FOR CAVALRY, ARTILLERY, E~GINEE.RS, ETC. 

For the purchUBe of horses within limits as to age, sex, and size 
to be prescribed by the Secretary of War for remounts for officers 
entitled to public mounts, tor the United States Military Academy, 
and for such organizations and members of the military service as 
may be required to be mounted, anll for all expenses incident to snell 
purchases (including $150,000 for encouragement of the breeding of 
riding horses suitable for the Army, in cooperation with the Bureau 
of Animal Industry, Department of Agriculture, inchHling the pur­
chase of animals for breeding purposes and their maintenance), 
$480,000 : Provided, That the number of horses purchased under this 
appropriation shall be limited to the actual needs of the mounted 
sernce, including reasonable provision for remounts. When prac­
ticable, horses shall be purchased in open market at all military posts 
or stations, when needed, within a maximum price to be fixed by 
the Secretary of War: Provided turthe1·, That no part of this appro­
priation shall be expended for the purchase of any horse below 
the stnudnrd set by .Army RPgulations for Cavalry and Artillery 
horses, except when purchased as r emounts or for instruction of cadets 
at the United States Military Academy, except that not to exceed 
$100 of this appropriation shall be available for the purchase of 
native Chin~se horses of specifications to be approved by the Secre­
tary of War for the actual needs of the American forces in China : 
And pro1:iclea ft,rther, That no part of this appropriation shall be 
expended for polo ponies except for West Point Military .Academy, 
and such ponies shall not be used at any other place: And provided 
further, That the Secretary of War may, in his discretion, and under 
such rules and regulations as he may prescribe, accept donations of 
animals for breeding and donations of money or other property to 
be used as prizes or award at agricultural fairs, horse shows, and 
similar exhibitions, in order to encourage the breeding of riding llorses 
suitable for Army purposes. 

l\fr. LAGUARDIA. 1\Ir. Chairman, I offer an amendment. 
The CHAIRi.\.fAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 24, line 20, strike out $480,000 and insert in lieu thereof 

$232,500. 

Mr. LAGUARDIA. That is in keeping with the budgetary 
recommendation, and I submit it to the ·llousc for its action. 

The question was taken, and the amendment was rejected. 
Mr. DICKINSON of Iowa. 1\Ir. Chairman, I move to strike 

out the last word. .1\fr. Chairman, I do this in order to call 
the attention of the committee to a little sentiment I find is 
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being created in certain sections of the country in reference to : The CHAIRMAN. The question is on agreeing to the amend­
the equalization fee in farm relief legislation. A letter has ment offered by the gentleman from New York. 
just come into my hands dated "Batesburg, S. C., January 17, The question was taken, and the amendment was rejected. 
1027," signed by J. Graves Cooner, in which he cays: The Clerk read as follows: -

DE·AR SIR : I am inclosing you the first installment of a petition, 
which I framed and worked on a few hours last Saturday. 

This was not a herding process but a man-to-man canvass. The 
significant fact about thifl canvass is that of those whom I approached 
only seven refused to sign, and I made it my business tv call particular 
atteHtion to the equalization fee. 

This petition is signed by 80 men, and I would like to have 
the bending of this petition read in my time by the Clerk for 
the information of tbe House. 

1'he CHAIRMAN. Without objection the Clerk will read. 
There was no objection. 
'l'he Clerk rend as follows: 

WASHINGTON, D. C. 
To out· National Representatives in Congress and Senate: 

Ho~on.\BLFJ Sms : We understand that the fundamental purpose of 
the proposed McNury-Ilaugen farm-relief measure, so far as the South 
is concerned, is to organize and control the marketing of cotton so 
that the farmer will be placed on an equal footing with other highly 
organized and protected groups. We also consider it a reflection on 
the intelligence and honesty of southern fa.rmcrs . for our Representa­
tive::~ to suspect that we would object to the equalization fee or tax on 
each l.Jale of cotton which would enable our board to name and sustain 
a profitable price for the prouuct, anu to prorate a possible surplus to 
each farmer, thus making it a factor in production control. The 
:farmer knows that every one who is in a position to name a price 
on his own goous, service, or labor is in better shape to pass the 
burden of taxes to the shoulder of him who docs not enjoy this privi­
lege. - :\lost especially is this true of those .who are organized. There­
fore, it is our conviction that the farmer woulU more likely and more 
justly kick at every other tax rather than this. We who believe that 
we represent a fair sample of the farmers, their friend~, and their 
desires throughout the State, respectfully petition you to support this 
measure. 

l\ir. DICKINSON of Iowa. Mr. Chairman, -I withdl·aw the 
pro forma amendment. 

The Clerk read as follows: 
BARRACKS AND QUARTERS 

For construction, repair, and rental of l.Jarracks, quarters, stables, 
storehouses, magazines, administration and office buildings, sheus, shops, 
garages, reclamation plants, and other buildings necessary for the 
~;hclter of the Army and its property, including retireu officers and 
e11listed meu when ordered to active duty; for rental of grounds for 
military purposes, of recruiting stations, and of lodgings for recruits 
and applicants for enlistment ; for re).Jair of such furniture for Gov­
ernment-owued oillcers' quarters and officers' messes as may be ap­
prov<'d by the Secretary of War; for wall lockers, refrigerators, screen 
doors, wiudow screens, storm doors and sash, window shades, and fioor­
iug aud framing for tents, $4,501,837: Provitlecl, 'rhat this appropria­
tion shall be available for rental of offices, garages, and stables for 
military attacb~s: Provided flwther, That $13,!)17, or so much thereof 
as may be necessary, shall be used for completing the repair· of build­
ingl:l within the old fort at Fort Ontario, :N. Y., and pladng them in 
hal.litablc condition: Provided further, '!'hat not to exceed $15,000 of 
this appropriation shnll be expended for continuing work incident to 
and of repairing the old building known as the " Castle" at Fort 
Niagara, N. Y. In audition to this amount, the Secretary of War is 
autl.Jorized to expenu such sums as may be contributed from private 
sources for the rehabilitation of such old building. 

l\1r. LAGUATIDIA. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by ~lr. LAGU.ABDIA: Page 26, line 14, strike out 

"$4,501,837 " anu insert in lieu thereof "$-!,4!)8,337 " ; and strike out 
in line 1G, after_ the word "attach~s," the balance of the line and all 
of lines 17 to 22, both inclusive, and the words " the ' castle ' at Fort 
Nia~ara, N. Y.," in line 23 . 

Mr. LAGUARDIA. :Mr. Chairman, the purpose of my amencl­
mcut is in keeping with my attempt to inake this bill conform 
to the recommendation of the Budget, and I also desire to call 
the attention of the committee that this does not by any means 
provide for any expenditure for repair nnd con~truction of 
barracks. There will be about 5,000,000 more coming in in the 
next few days in the military affairs bill authorizing that 
amount. which will be presented to the House, so, in addition 
to this item, you can figure on at least five or six million dollars 
more. I submit the amendment for the consideration of the 
House. 

ROADS, WALKS, WHABYES, ~D DRAINAGE 

For the construction and repair by the Quartermaster Corps of roads, 
walks, and wharves; for the pay of employees; for the disposal of 
drainage; for dredging channels; and for care and improvPment of 
grounds at military posts and stations, · $1,007,000: Pt·ovided, That 
none of the funds appropriated or made available under this act shall 
be used for the permanel!t construction of any new roads, walks, or 
wharves connected with any ot the National Army cantonments or 
National Guard camps. 

Mr. STEVENSON. 1\Ir. Chairman, I move to strike out the 
last word. 1\Ir. Chairman, I want to say jnst a word nhout 
roads generally which this Government is constructing, and 
while it may not be strictly in order, it is not often I speak, 
and I take it for granted the membership will not be very 
critical as to whether it is in order or not. I just want to call 
attention to the fact that the justification for the appropriation 
annually of $75,000,000 recommended for the public highways of 
this country by the Federal Government is that clause of the 
Constitution which provides for the establishment and mainte­
nance of post offices and post roads. That was the clause upon 
wilich this authority was hung iri the beginning. Just in refer­
ence to a few things down in my own district I call attention 
to the fact that the money is not being spent on post roads to 
any considerable extent. The district which I r epresent has 
lGO rural free delivery routes and I have figures for 12!> of them. 
I find 3,424 miles that are traveled by these 130 rural free 
delivery carriers. There are 638 miles of highway that is main­
tained and constructed out of tile Federal appropriatiou . In 
the last seven years there has been spent in my district $!>!>!>,-
9!>6, practically a million dollars, and all has been spent on tile 
638 miles of highway which is used by the postal carrierf':, while 
there is something like 2,!>00 miles of highway used by the 
rural carriers that does not get a dollar of it. Now that is the 
proposition that we are going to ha--re to meet. I 'have intro­
duced a bill to require the road authorities of my State to use 
20 per cent at lenst of this fund upon .the postal routes that are 
not through highways. A great majority of the :£l€Ople live on 
those roads. A great majority of the people are using those 
roads that are not being improved by the Federal funds which 
are being appropriated, and it ought to be corrected.. It is no 
accident that the l)eople live on these cross-country roadR. The 
routes are laid out to sen-e the population, and the vopulntion 
is found gathered aloug the cross-country rural routes in just 
about the per cent that the routes demonstrate. 

For instance, in my district, as I say, out of the rural routes 
there, there is only 12.8 per cent of them that get a dollar of 
the Federal appropriation. Eighty-seven and two-tenths per 
cent ha\e not had. a dollar out of the million dollars that has 
been spent in that district. And that is the case all over the 
Unitccl States. The Federal fund that is appropriated to take 
care of the postal routes of this country is being used for great 
commercial through highways and diverted eutirely from the 
POI1Ulation that is gathered along the routes all through the 
country and gathered tilere to be served by the roads and the 
mail carriers. -

Mr. BURTON. 1\Ir. Chairman, will the gentleman yield there 
for a question? 

Mr. STEVENSON. Yes. 
Mr. BUR1'0N. What is the gentleman's exvlanation of the 

policy adopted in hif; own diRtrict? Why is it that it i:-; on the 
nonfree rural delivery routes that the money is expended? 

1\Ir. STEVENSON. The explanation of it is this: That the 
great automobile industry and the American Automobile Asso­
ciation are all the time right at the door of the highway <.:om­
mission that i::; portioning out these funds, and they arc clamor­
ing for a great through boulevard for the througil interstate 
highway. That is all right, but they ought to spend enough on 
tile rural routes to make them passable and to ser\e at least 
75 IJ€r cent of the population all over this country. [Applan.·c.] 

The CIL.~IRl\1AN. The time of the gentleman from Routh 
Carolina bas expired. Without objection, the pro forma amend· 
ment is withdrawn. The Clerk will read. 

The Clerk read as follows : 
RENT OF BUILDIXGS, QUARTERMASTER COUPS 

F'or rent of buildings and parts of buildings in the District of Culum­
l.lia for military purposes, $14,400: Provided., That this appropriation 
shall not be available if space is provided by the Public Buildings 
Commission in Government-owned buildings. 

1\Ir. LAGUARDIA. Mr. Chairman, I move to strike out. the 
last word. 
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The CHAIRMAN. The gentleman from New York moves to 

strike out the last word. 
l\Ir. LAGUARDIA. I do so for the purpose of congratulat­

ing the committee in going $12,000 below the Budget recom­
mendation in this item. Surely the committee ought to be con­
gratulated. I withdraw the pro forma amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows : 
Am CORPS 

AIR CORPS, ARMY 

For creating, maintaining, and operating at establir"~hed flying schools 
and ualloon schools courses of in~truction for officers, students, and 
enlisted men, including cost of equipment and supplies necessary for 
instruction, purchase of tools, equipment, materials, machines, text­
uooks, books of reference, scientific and professional papers, instru­
ments and materials for theoretical and practical instruction; for 
maintenance, repair, storage, and operation of airships, war balloons, 
and other aerial machines, including instruments, materials, gas plants, 
hangars and repair shops, and appliances of every sort and descrip­
tion necessary for the operation, construction, or equipment of all 
types of aircraft, and all necessary spare parts and equipment con­
nected therewith and the establishment of landing and take-off run­
ways ; for purchase of supplies for securing, developing, printing, and 
reproducing photographs in connection with aerial photography; im­
provement, equipment, maintenance, and operation of plants for test­
ing and experimental work, and procuring and introducing water, electric 
light and power, gas and sewerage, including maintenance, operation, 
and repair of such utilities at such plants; for the procurement of 
helium gas; salaries and wages of civilian employees as may be neces­
sary, and payment of their traveling and other necessary expenses as 
authorized by existing law; transportation of _materials in connection 
with consolidation of Air Corps activities; experimental investigation 
and purchase and development of new types of aircraft, accessories 
thereto, and aviation engines, including plans, drawings, and specifica­
tions thereof, and the purchase of letters patent, applications for 
letters patent, licenses under letters patent and applications for let­
ters patent; for the purchase, manufacture, and construction of air· 
ships, balloons, and other aerial machines, including instruments, gas 
plants, hangars and repair shops, and appliances of every sort and 
description necessary for the operation, construction, or equipment of 
all types of aircraft, and all necessary spare parts and equipment con­
nected therevri.th ; for the marking of military airways where the pur­
chase of land is not involved; for the purchase, manufacture, and 
issue of special clothing, wearing apparel, and similar equipment for 
aviation purposes; for all necessary expenses connected with the sale 
or disposal of surplus or obsolete aeronautical equipment, and the 
rental of buildings, and other facilities for the handling or storage of 
such equipment ; for the services of not more than four consulting 
engineers at experimental stations of the Air Corps as the Secretary 
of War may deem necessary at rates of pay to be fixed by him not to 
exceed $50 a day for not exceeding 50 days each and necessary travel­
ing expenses; purchase of special apparatus and appliances, repairs 
and replacements of same used in connection with special scientific 
medical research in the Air Corps; for maintenance and operation of 
such Air Corps printing plants outside of the District of Columbia as 
may be authorized in accordance with law; for publications, station 
libraries, special furniture, supplies and equipment for offices, shops, 
and laboratories; for special services, including the salvaging of 
wrecked aircraft, $20,396,300: Pt·ovided, That not to exceed $2,781,908 
from this 11ppropriation may be expenucd for pay and expenses of 
civilian employees other than those employed in experimental and 
research work ; not exceeding $200,000 may be expende<l for the pro­
curement of helium from the Bureau of Mines, which may be trans­
ferred in advance, in amounts as required, to that bureau ; not exceed­
ing $2,200,000 may be expended for experimental and research work 
with airplanes or lighter-than-air craft and their equipment, includlng 
the pay of necessary civilian employees; not exceeding $275,000 may 
be expended for the production of lighter-than-air - equipment; not 
exceeding $1,002,935 may be expended for improvement of stations, 
hangars, aud gas plants for the Regular Army and for such othec 
markings and fuel supply stations and temporary shelter as may be 
necessary, of which $775,000 shall be available immediately; not less 
than $9,402,550 shall be expended for the production and purchase of 
new airplanes and their equipment, spue parts, and accessories, of 
which $975,000 shall be available immediately and of which not to 
exceed $3,000,000 shall be available for the payment of obligations 
incurred under the contract authorization for these purposes carried 
in the War Department appropriation act for the fiscal year 1927, 
approved April 15, 1926; not more than $6,000 may be expended. for 
settlement of claims (not exceeding $2u0 each) for damages to per­
sons and private property resulting from the operation of aircraft at 
home and abroad when each claim is substantiated by a survey report 
of a board of officers appointed by the commanding officer of the near-

est aviation post and approved l>y the Chief of Air Corps and the 
Secretary of War : Provided further, That section 3648, Revised 
Statutes, shall not apply to subscriptions for foreign and professional 
newspapers and periodicals to be paid for from this appropriation: 
Provided further, That none of the funds appropriated under this 
title shall be used for the purpose of giving exhibition flights to the 
public other than those under the control and direction of the War 
Department, an<l if such flights are given by .Army personnel upon 
other than Government fields a bond of indemnity, in such sum as the 
Secretary of War may require for damages to person or property, shall 
be furnished the Government uy the parties desiring the exhibition : 
Provided further, That in addition to the amount herein appropriated 
and specified for expenditure for the production and purchase of new 
airplanes and their equipment, spare parts, and accessories, the Chief 
of the Air Corps, when authorized by the Secretary of War, may enter 
into contracts prior to July 1, Hl29, for the production and purchase 
of new airplanes and their equipment, spare parts, and accessories to 
an amount not in excess of $4,495,000, and his action in so doing shall 
be deemed a contractual obligation of the Federal Government for the 
payment of the cost thereof. 

.Mr. LANHAM. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the last word. 

1\Ir. LANHAM. Mr. Chairman, I do this for the purpose of 
making an inquiry of the committee with reference to its action 
concerning the provision touching helium. It seems that in 
the Budget estimate $250,000 was recommended for this pur­
pose, and in the bill that item has been cut to $200,000. The 
purpose of my inquiry is this--to determine whether or not 
that sum will be sufficient to provide the requisite helium for 
the Army service during the period of time covered by this bill. 

Heretofore the appropriations for helium production and de­
velopment were made on the 50-50 basis in the Army appro­
priation bill and the naval appropriation bill. Since the ex­
traction of helium has been placed in charge of the Bureau 
of Mines, the Bureau of Mines has been carrying on the proj­
ect, and the Army and Navy have had their appropriations for 
the purpose of purchasing from the Bureau of Mines the volume 
of helium necessary for their operations. I understand it is 
contemplated that action will be had, in all likelihood, before 
the close of this session to provide for building a pipe line 
over to the Nocona field, about 30 miles distant from the 
present Government pipe line, and thereby add greatly to our 
production. The production of the plant has decreased in the 
last year from 1,000,000 cubic feet per mouth to approximately 
400,000 cubic feet, due to the fact that the gas is reduced in 
the Petrolia fields; and as that produdion has gone down, the 
cost of production per cubic foot has necessarily gone up. It 
costs now about 5 cents a cubic foot to produce helium, whereas 
about a year ago it cost 21)-l cents. 

I understand the amount here is reduced to $200,000 by rea­
son of the fact that it is contemplated the funds will be forth­
coming for the purpose of tying on to this field at Nocona, 
thereby increasing our heliu.m extraction to such volume that 
the cost will be practically cut in two, and that under the cir­
cumstances $200,000 will be sufficient for the year's work dur­
ing the time covered by this bill. I simply wanted to mnke 
inquiry to see if it was on that assumption that the reduction 
to $200,000 was made in this bill. 

l\Ir. BARBOUR. The amount allowed for 1027 was $2GO,OOO. 
The Bureau of the Budget this year recommended $200,000. 
General Patrick said that would be sufficient, for the reasons 
the gentleman has stated. 

Mr. LANHAM. Of course, if we connect with this additional 
field the cost of the extraction of helium will be so reduced that 
$200,000 will get much more of it for the Army than under 
present conditions. I was wondering whether it was con­
templated that the committee would bring in a recommendation 
to build that pipe line and tap that field. 

l\fr. BARBOUR. That is correct. 
The CHAIRMAN. The pro forma amendment is withdrawn. 

The Clerk will read. 
The Clerk read as follows : 
For maintenance and repair of searchlights and electric light and 

power equipment for scacoaRt fortifications, and for tools, electrical and 
other supplies, and appliances to be used in their operation, including 
the purchase of reserve lights, $5u,640. 

Mr. BRIGGS. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the last word. 

Mr. BRIGGS. I would like to ask the chairmnn of the sub­
committt>c what action, if any, is being taken toward providing 



1927 CONGRESSIONAL RECORD-· HOUSE 1965 
the coast defenses with antiaircraft guns? Is there any action 
along that line at all, or is that awaiting experiments to be 
conducteu to find out the efficiency of tllis weapon? 

lllr. BARBOUR. I will say to the gentleman from . Texas 
tllat this bill provides for finishing the antiaircraft proJect at 
the Panama Canal. We are also providing in this bill for 
carrying on experiments. 

1\Ir. BRIGGS. I was referring to the experiments with anti­
aircraft guns. I know, of course, that most of th_e coast de­
fenses are equippeu witll modern riflcs-tl10se artillery posts 
that are still being maintained. I understand that last fall 
there were experiments to te~:>t out the effectiveness of the new 
antiaircraft weapon. Wllat has the Ordnance Department beO>n 
doing along those lines? 

Mr. BARBOUR. They arc doing some very fine work along 
those lines and perfecting some very efficient antiaircraft gun.s. 

We have a supply of them in the United States at this 
. time. This bill will complete the project in tile Panama Canal 

Zone, and the bill also provides for carrying on experimental 
work in antiaircraft fire. . 

lllr. BRIGGS. I was wondering whether the develop.ments 
along those lines in any way correspond with the rapid de-

. velopmcnt of the airplane itself and its e_ffectiveness. . 
l\1r. BARBOUR. I think they are makmg some very satis­

·factory progress both with regard to the antiaircraft gun 
. itself and with 'tlie device for locating the target or finding 

the rang-e. 
i\:fr. BRIGGS. That was my impression; that the results 

of experiments show very much more efficiency at certain 
altitudes. 

Mr. BARBOUR. A great deal more efficiency, and the com­
mittee thougllt it advisable to carry on . those experiments, and 
we have provideu for them in the bill. 

Mr. BRIGGS. You have a provisi~n in this bill for carry­
ing on those experiments? 

Mr. BARBOUR. Yes. 
1\fr, LAGUARDIA. I want to say that last summer I attended 

some of this practice at Fort Tilden. The gentleman knows, 
. I presume, that tlie antiaircraft guns shoot at a sleeve target 
towed by an airplane. One morning we flew over there for 
about th:r:ee-quarters of an hour and there was no shooting. 
We finally asked what was the matter and why they were not 

· shooting, anu they said they could not see us, that the fog was 
·too thick to see us ; and then one time we flew O'\'er there at 
night, an<l they did not shoot because they could not see. That 
:fs the progress they are making with antiaircraft guns. 

Mr. BARBOUR. The gentleman really shows the progress 
that is being made. That was a year ago last summer, while 
last fall te::;ts were held at Aberdeen, and 15 targets were 
Rlwt down. 

1\fr. BRIGGS. l\Iy recollection is f~orr;t what I have hear~ and 
from what I have read in the hearmgs that fhe efficiency 
has improved very greatly and that the percentage of hits at 
certain altitudes hns increased '\'ery materially because of the 
kind of weapons they ha'\'e arid the character of the explosives 
they are ur;:ing and better range finders. 

Mr. BARBOUR. That is the fact. 
The CHAIRMAN. The time of the gentleman from Texas has 

expired. 
The pro forma amendment was withdrawn. 
The Clerk read as follows : 

AUTOMATIC RIFLES 

For the development, purchase, manufacture, test, repair, and mainte­
nance of automatic macbine rifles, or otller automatic or semiautomatic 
guns, incluuing their mounts, sights, and equipments, and the machinery 
necessary for their manufacture, to remain available until June 30, 
1!)2!), $221,500. 

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. LAGUARDIA : Page 51, line 10, strike out 

"$221,u00" and insert in lieu thereof "$175,000." 

1\Ir. LAGUARDIA. Mr. Chairman, I submit the amendment. 
The CHAIRMAN. The question is on agreeing to the amend­

ment offere'1 by the gentleman from New York. 
The question was taken, and the amendment was rejected. 
The Clerk read as follows: 

TA."!KS 

For the development, purchase, manufacture, test, muintenance, and 
repair of tanks and otbe1· self-propelle<l armoretl vehicles, to remain 
available until June 30, 1929, $237,500. 

Mr. LAGUARDIA. Mr. Chairman, I offer an amendment. 

-The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
.Amendment offered by Mr. LAGUARDIA : Page 51, line 15, strike out 

" $237,!500 " and insert in lieu: thereof " $200,000." 

Mr. LAGUARDIA. I submit the amendment, 1\lr. Chairman. 
The CHAIRMAN. The question is on agreeing to the amend­

ment offered by the gentleman from New York. 
The amendment was rejected. 
The Clerk read as follows : 

FIELD ARTILLERY ARM.A.Mlil.~T 

For development, purchase, manufacture, and test of mountain, field, 
and siege· cannon, including their carriages, sights, implements, equip­
ments, and the machinery necessary for their manufacture, $WG,GOO. 

1\fr. L~GUARDIA. 1\lr. Chn.irman, I offer nn amendment. 
The CHAIRMAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. LAGUARDIA: Page G1, line 20, strike out 

"$G05,GOO " and insert in lieu thereof " $385,500." 

Mr. LAGUARDIA. lllr. Chairman, I submit the amenument. 
The CHAIRl\fAN. The question is on agreeing to the amend­

ment offered by the gentleman from New York . 
The amendment was rejected. 
The Clerk read as follows : 

GAUGES, DIES, A~D JIGS FOR MANUFACTURE 

For tlle development and procurement of gauges, dies, jigs, and other 
special aids and appliances, including specifications and detailed draw­
ings, to carry out the purpose of section 123 of the national defense 
act, approved June :::, 1916, as amended by the act approved June 4, 
1!)20, $75,000. 

Mr. BRIGGS. Mr. ChR.irman, I move to strike out the las t 
word. I would like to ask the chairman of the subcommittee 
with regard to an item that is in the bill with reference to the 
expenditures for the erection and improvement of sta tions, 
hangars, and so on, at air fields. As I understand it, that is in 
accordance with the recommendation of the Chief of the Air 
Senice, and it meets the full requirements of that service 
does it? 

l\1r. BARBOUR. The Chief of the Air Service advised the 
subcommittee that the provisions in this bill would enable him 
to very satisfactorily carry on the first year's work under the 
fi'\'e-year program. 

Mr. BRIGGS. The provision for this work of the improve­
ment of stations, and so on, is in accordance with the prov.i :o;ion 
mentioned in the hearings at page 531, where they are itemized 
and set forth at the various air fields of the United States ? 

1\Ir. BARBOUR. Yes. A lot of these :fields have got to be 
prepared for this program; hangars and buildings must be 
erected in order to take care of the increased increment of air­
planes and airships. 

Mr. BRIGGS. And the account provided, does it in full 
comply with the recommendations of the Chief of the Air 
Service? 

Mr. BARBOUR. The Chief of the Air Service is very well 
satisfied with it. 

1\Ir. BRIGGS. And it also provides for the number of air­
planes needed and necessary in carrying on the fi1e-year 
program? 

1\Ir. BARBOUR. That is true. 
The pro forma amendment was withdrawn. 

MESSAGE FROM THE SE..~.ATE 

The committee informally rose; and the Speaker having re­
sumed the chair, a message from the Senate, by Mr. Cra'\'en, 
its principal clerk, announced that the Senate insists upou its 
amendments to the bill (H. R. 15959) entitled "An act making 
appropriations for the Executive office and sundry indepenuent 
executive bureaus, boards, commissions, and offices for the fiscal 
year ending June 30, 1928, and for other purposes," and bad 
appointeu as conferees on the part of the Senate 1\lr. WARREN, 
1\.'Ir. SMOOT, and Mr. OVERMAN. 

WAR DEPARTMENT APPROPRIATION BILL 

The' committee resumed its session. 
The Clerk read as follows : 

CllEl\IICA.T~ WARFARE SERVICE 

For purc.hase, manufacture, and test of chemical warfare gases or 
other toxic substances, gas masks, or other offensive or defensive ma­
terials or appliances required for gas-warfare purposes, including all 
necessary investigations, research, uesign, experimentation, - and opera­
tions connectetl therewith; purchase of chemicals, special scientific and 
technical apparatus and instruments ; construction, maintenance, and 
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repah· of plants, buildings, and equipment, and .the machinery therefor; 
receiving, storing, and issuing of supplies, comprising police and office 
duties, rents, tolls, fuels, gasoline, lubricants, paints and oils, rope and 
cordage, light, water, advertising, stationery, typewriting and adding 
machines, including their exchange, office flll.'niture, tools, and instru­
ments ; for incidental expenses; for civilian employees; for libraries of 
the Chemical Warfare Service and subscriptions to periodicals which 
may be paid for in advance; for expenses incidental to the organiza­
tion, training, and equipment of special gas troops not otherwise pro­
vided for, including the training of the Army in chemical warfare, 
both offensive and defensive, together with the necessary schools, 
tactical demonstrations, and maneuvers; for current expenses of chemi­
cal projectile filling plants and proving grounds, including construc­
tion and maintenance of rail transportation, repairs, alterations, acces­
sories, building and repairing butts and targets, clearing and grading 
ranges, $1,304,780, 

1\Ir. BURTON. Mr. Chairman, I move to strike out the fig­
ures "$1,304,780" and substitute therefor the figures 
"$700,000." 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will -report. 

The Clerk read as follows : 
Amendment offered by Mr. BuRTON : Page 57, line 2, strike .out the 

figures "$1,304,780" and insert in lieu thereof the figures "$700,000." 

:Mr. BURTON. .Mr. Cllah·man, I ask unanimous consent to 
address the committee for 15 ·minutes. 

The CII.A.IRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for 15 minutes. Is there objection? 

There was no objection. 
Mr. BURTON. 1\ir. Chairman, I am compelled to express the 

fear that in our treaty negotiations we are drifting away from 
those policies which the United States should strenuously main­
tain and from the best traditions of this Republic. Those 
policies should be characterized by a spirit of amity, by help­
fulness by reasonable concessions, and compromise, for these 
must aiways be made when conflicting claims are asserted, and, 
abo\e all, by that consistency and sincerity which are necessary 
for the maintenance of good faith. . 

I shall not dwell at this time on the refusal of the Senate to 
advise and consent to the Versailles treaty, which included 
adherence to the League of Nations, nor to a like refusal to join 
in the treaty of security for France, under which it was pro­
posed that England, France, an'd the United States should join. 
I make only brief reference to the pending Lausanne treaty ; 
so far as my own personal opinion is concerned, it is strongly in 
fa\or of the negotiation of that treaty with Turkey, but unfor­
tunately the national Democratic platform of 1924 condemned 
this pact, and yesterday it was rejected. In all these cases the 
Senate had an undoubted right · to refuse its approval. Nor 
shall I refer to the present controversies relating to Mexico and 
Nicaragua. An unnecessary amount of agitation has been · 
aroused in this regard, coupled with what I verily believe is an 
absolutely groundless fear of war. No one would condemn more 
than I the habitual attitude of an aggressive and sometimes 
noisy element in our population which, whenever a controversy 
arises with a foreign nation, immediately takes sides against 
our own country. Nor would I for a moment advocate the 
framing of any treaties which do not square with the interests 
of the United States, our safety and prestige in the world. 

nut on this occasion I wish to refer to opposition to a treaty 
for the prohibition of the use of poisonous gases in warfare, 
which is a most striking example of departure from consistency 
and principles which have become thoroughly established in our 
international policies with the distinct approval of the Presi­
dent, tile Senate, and ·every branch of our Government. Let us 
briefly re\iew the action of the United States in relation to this 
subject. Such a review will clearly disclose that if we fail to 
ratify this treaty or protocol we shall ha\e departed far from 
consistency and, I may also say, fairness in our relations with 
other countries. Why should we ratify this treaty? Why 
should we join in the prohibition of this new and frightful 
element of warfare? 

A most compelling reason is found in our treaties of the year 
1921 with Germany, Austria, . and Hungary. The Versailles 
treaty conta.ined an article, No. 171, in this language: 

The use of asphyxiating, poisonous, or other gases and all analogous 
liquids, materials, or devices being prohibited, their manufacture and 
importation are strictly forbidden in Germany: 

Similar articles were included in the treaties between the 
Allied Powers and Hungary and Austria in the treaties of Tria­
non and St. Germain, respectively. While the treaties differed 
slightly in language from the treaty of Versailles, their purport 
was the same. In our own treaties with all three of these 
countries iZl November, 1921, we included and incorporated 

these provisions, thus making the prohibition binding upon 
them. 

Thus it appears that we have imposed by treaties on thes~ 
three countries-Germany, Austria, and Hungary-a prohibition 
not inerely of the use of poisonous or other gases in war but 
even upon their manufacture and importation. A refusal to agree 
upon a similar provision binding upon ourselves means that we 
seek to treat these three countries as servile nations, upon whom 
we impose an obligation which we are not willing to accept 
ourselv-es. If the pending treaty is not adopted, in all sincerity 
and fairness we should enter into negotiations with these coun­
tries and say that we relieve them from an obligation which 
we are unwilling to accept. 

This, however, was but the beginning of a declaration of 
policies on our part. In September, 1021, Mr. Hughes, Secre­
tary of State, suggested a tentative agenda for the Conference 
on the Limitation of Armament, which met at Washington in 
November of that year. On this agenda was an item, "Rules 
for control· of · new agencies of warfare." 

At a meeting of the Conference on November 23, 1921, Mr. 
Hughes proposed that a subcommittee representing the various 
nations at the Conference should be constituted to study and 
report on the utilization of poisonous gases. The subcommittee 
made a report that the only limitation practiaable was .wholly 
to prohibit the use of gases against cities and other large bodies 
of noncombatants. With this opinion the representatives of the 
United States were not satisfied, and after this report had been 
presented 1\:Ir. Hughes submitted to the conference the conclu­
sions reached by the advisory committee of the Amer.ican dele· 
gation upon this subject. This advisory committee recommended 
the total abolition of chemical warfare, whether in the Army 
or in the Navy, whether against combatant or against noncom­
batant. The committee further pointed out that the United 
States was perhaps best equipped of all nations to use chemical 
warfare effectively, but that an indication of the willingness 
to refrain from the use of this method of warfare would be a 
true expression of the sentiment of the American people. · 

A subcommittee of the advisory committee of the American 
delegation, under the chairmanship of General Pershing, sub­
mitted a ·report embodying the following recommendation: 

Chemical warfare should be abolished among nations as abhorrent 
to civilization. It is a cruel, unfair, and improper use of science. 
It is fraught with the gravest danger to noncombatants and demor­
alizes the better instincts of humanity. 

The General Board of the Navy submitted a report on the 
subject of chemical warfare, the conclusion of which was as 
follows: 

The General Board believes it to be sound policy to prohibit gas 
warfare in every form against every objective, and so recommends. 

Mr. Hughes, on behalf of the American delegation, in the light 
of advice from its advisory committee -and the concurrence in 
that advice by General Pershing, the head of the American 
'land forces and of the specific recommendations of the Gen­
eral Board' of the Navy, stated that the delegation from the 
United States would present a recommendation that the use 
of asphyxiating or poison gas be absolutely prohi~ited: The 
Hon. Elihu Root accordingly presented a resolution m the 
following terms : 

The use in war of asphyxiating, poisonous, or other gases and 
all analogous liquids, materials, or devices, having been justly co~­
demned by the general opinion of the civilized world, and a pr?hi.bl· 
tion of such use having been declared in treaties to which the maJonty 
of the civilized powers are parties: 

Now to the end that this prohibition shall be universally accepted 
as a ~art of international law, binding alike the conscience and 
practice of nations, the signatory powers declare their assent to 
such prohibition, agree to be bound, especially between themselves, 
and invite all other civilized nations to adhere thereto. 

The Italian delegation immediately gave unqualified support 
to this resolution. 

M. San·aut, of the French delegation, supporte_d the ~esolu­
tion but pointed out the difficulties, fearing that It was Impos­
sibl~ to prevent any country from arming itself in defem;e 
against the unfair use of poison gas by an unscrupulous enemy 
which might secretly prepare for a sudden gas attack .upon an 
unprotected opponent, in violation of sol~mn undertakmgs, but 
further said that the proposed resolutiOn was most useful 
because it formed a bond of union between the powers repre­
sented at Washington, and their example might be such as to 
bring about the adherence of all nations to the same principles. 

The .remarks of Mr. Balfour, representing the English GQv­
ernment, are significant. . He stated that the use o~ . ppi­
sonous gases in warfare was contrary to the law of natwns, 
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·but no nation could forget it was open to attack by unscrupulous 
enemies. He went on to ask whether the above obvious fact 
justified the nations assembled at Washington in saying that 
they would do nothing. Were they therefore to say that the 
resolution before them was useless? Were they therefore to 
say that it was an empty form solemnly to repeat rules which 
were already accepted although they were not in a position, by 
the establishment of new sanctions, absolutely to prevent their 
use by any nation unscrupulous enough to desire to use them? 
These questions he answered in the negative. He believed that 
if by any action of theirs on such an occasion the nations could 
do something to bring home to the consciences of mankind 
that poison gas was not a form of warfare that civilized na­
tions would tolerate, they would be doing something im­
portant towards discouraging it. 

Bal'on Kato, of the Japanese delegation, supported Mr. Root's 
resolution. 

The resolution was adopted unanimously by the committee 
and was later incorporated as Article V of the treaty signed by 
the five powers on February G, 1922, in the following form : 

The use in war of asphyxiating, poisonous, or other gases, and all 
analogous liquids, materials, or devices, having been justly condemned 
by the general opinion of the civilized world and a prohibition of such 
use having been declared in treaties to which a majority of the civilized 
powers are parties, 

'.rhe signatory powers, to the end that this prohibition shall be uni­
versally accepted as a part of international law binding alike the 
conscience and practice of nations, declare their assent to such prohi­
bition, agree to be bound thereby as between themselves and invite all 
other civilized nations to adhere thereto. 

The United States Senate on March 29, 1922, unanimously 
advised and consented to the ratification of this treaty. The 
British Empire, Italy, and Japan have ratified it, although it 
has not yet gone into effect because France, objecting to cer­
tain provisions contained therein in regard to the use of sub­
marines, has refrained from ratification. 

Article VII of this treaty imposes the following duty on 
the United States: 

The Gover11ment of the United Stat~s will further transmit to each 
of the nonsignatory powers a duly certified copy of the present treaty 
and invite its adherence thereto. 

The plain intention of this Article VII, incorporated in a 
treaty proposed by the United States, and which has received 
the unanimous approval of the United States Senate, has been 
to place a moral obligation upon th~ United States to endeavor 
to secure for the principles contained tb.erein universal ac· 
ceptance by the nations of the world. 

The prohibitions contained in Article V of the Washington 
treaty have profoundly influenced the conclusions of two im­
portant conferences in which Latin-American countries have 
participated. At the conference of Central American Repub­
lics, held at Washington and presided ov~r by Secretary Hughes, 
a Convention for the Limitation of Armaments was signed on 
February 7, 1923, by th.D Republics of Guatemala, Salvador, 
Honduras, Nicaragua, and Costa Rica, Article V of which is as 
follows: 

The contracting parties consider that the use in warfare of asphyxi­
ating gases, poisonous or similar substances, as well as analogous 
liquids, materials, or devices, is contrary to humanitarian principles 
and to international law, nnd obligate themselves by the present con­
vention not to use said substances in time of war. 

The Fifth International Conference of American States, held 
at Santiago, Chile, March 25 to 1\Iay 3, 1923, adopted a reso­
lution, the pertinent portion of which is as follows : 

FIFTH AGREEMENT 

The Fifth International Conference of American States: 
Resolves, • • To recommend that the governments reiterate 

the prohibition of the use of asphyxiating or poisonous gases and 
all analogous liquids, materials, or devices, such as are indicatetl in 
the treaty of Washington, dated ll'ebruary 6, 1022. 

In furtherance of the policy adopted at the Washington con­
ference of 1921-22, and steadfastly maintained thereafter, the 
instructions to the American delegation to the International 
Conference on the Traffic in Arms, which met in Geneva on 
~fay 4, 1925, contained certain instructions, which were elabo­
rated in consultation with delegates chosen by the War and 
Navy Departments : 

In connection with the definition of eategories, or wherever in the 
convention it might be considered most appropriate, the department 
would desire to see an article inserted absolutely prohibiting inter­
national trade in asphyxiating, poisonous, or othel' gases for use in 

LXVIII--124 

war . . In this connection . you will ·recall · that the treaty between the 
United States, Great Britain, France, Italy, and Japan, signed on Febru­
ary 6, 1922, contained, in article 5, a prohibition against the use of 
such gases. This treaty, it may be noted, is not yet e!l'ective, as it 
has not been ratified by France. However, as this Government and 
various other governments are clearly committed to the principle that 
poisonous gases should not be used in warfare, there is every reason 
for you to press for the inclusion of an article prohibiting the shipment 
of such gases in foreign trade for possible use in time of war. 

The provision of the treaty of February 6, 1922 was added 
with instructions to seek an agreement in accordance therewith. 

The American delegation at Genev.a, on May 7, 1925, brought 
forward this provision. To this there was opposition on the 
ground that states not equipped with chemical industries would 
be placed at a disadvantage, but, nevertheless, there was a 
general disposition on tl1e part of the delegates at Geneva­
representing some 42 nations-to subscribe to a general prohibi-
tion of chemical warfare. -

This fact was reported to the Department of State by the 
chairman of the American delegation. After consultation with 
the Acting Chief of the Army and with a member of the 
General Board of the Navy designated for this purpose, the 
Secretary of State, with the approval of the President, author­
ized the chairman of the American delegation to propose that 
there be prepared and signed at Geneva a protocol based on 
article 5 of the Washington treaty of February G, 1922, as a 
definite step toward the universal prohibition of gas warfare. 
Such a proposal was presented by the American delegation im­
mediately after a report had been received from the technical 
military committee of the conference at Geneva on the subject 
of chemical warfare. 

The members of this military committee had consulted scien­
tists throughout the world, and in particular bacteriological 
experts, physiologists, and chemists. The replies received had 
been considered in the formulation of this report, which was 
presented by General DeMarinis, of Italy, who stated that such 
a prohibition as that first proposed by the American delegation 
would place nonproducing countries in a dangerous position of 
inferiority as against producing countries, and that the radical 
solution of the terrible problem would be found in a solemn and 
universal undertaking on the part of all the peoples of the world 
to regard chemical warfare as prohibited by the law of nations, 
amounting, in substance, to asking the States of the whole world 
to accede to Article V of the treaty concluded at 'Vashington 
on February 6, 1922. 

The resolution favoring such an agreement or protocol was 
unanimously adopted. 

The Traffic in Arms Conference, after further deliberation, 
agreed upon a protocol in language identical with that of the 
Washington treaty. This was signed on June 17, 1925. In the 
discussions leading up to the signature of this protocol there was 
no dissenting voice among the delegates as to the desirability of 
abolishing chemical warfare. Special support was given to it 
by delegates from Italy, Japan, England, Germany, and France. 

M. Paul-Boncour, chairman of the French delegation, said: 
I desire to say that France gives her spontaneous, immediate, and 

whole-hearted adhesion to anything which can be done to prohibit 
chemical warfare. • • • 

I had no intention of taking part in this discussion. I thought that 
the last word on chemical warfare bad been spoken when the delegate 
of the United States took the generous and noble initiative of bringing 
this question before our conference, a question which, as a mattet· of 
fact, was not included in its program. I thought that everything bad 
been said after he had spoken and his words had been received with 
unanimous approval. • • • 

The military regulations of France on the conduct of the larger units 
begin with these words : " Faithful to the international undertakings 
which France has signed, the French Government will, on the outbreak 
of war, and in agreement with the Allies, endeavor to obtain from 
enemy governments an understanding that they will not employ gas as a 
weapon of war." 

That is set out not in a vague proclamation, not in a political 
manifesto, but in the forefront of our military regulations. It is the 
doctrine which the French Government intends to guide the action of 
its superior commanders, its officers, its noncommissioned officers, and 
its common soldiers. · 

The Japanese delegate, M. Matsuda, said : 
• • • I at once supported the Uniteu States proposal, because 

it is of very great value for mankind and the cause of peace. · It was 
this humanitarian view, and not any political, military, or strategical 
idea, which led me to give my adhesion • • • 

The prohibition of the use in war time of asphyxiating gases is, as 
Colonel Lohner bas very justly pointed out, an injunction which is 
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almost univer sally t·ecognizcd. This prohibition is to be found in the 
solemn declaration made at the peace conference of 1899, and it ap­
pears again quite recently in the treaties of peace, e. g., in article 171 
of the treaty of Versailles, ;where the use of asphyxiating gases and all 
analogous liquids, materials, or devices is condemned. I need harllly 
mention that in the treaty of Washington the same prohibition ex­
pressed in categorical terms is agreed to b:r all the five signatory 
powers-the United States, British Empire, France, Italy, and Japan. 
The de ire was even expressed in this treaty that every effort should 
be wade to secure universal acceptance of this prohibition as a part of 
international law. The treaty goes even further. It is the duty 
of the signatories to invite all other civilized nations to adhere to this 
agreement. Japan is therefore under an obligation ~o press this view 
strongly. 

To summarize, this, then, is the plain, bald situation : The 
United State:s imposed upon three countries--Germany, Austria, 
and Hungary, with which our relations should be of a most 
friendly nature-a binding obligation not to use poisonous 
gases. We followed that in the same year by bringing forward 
by om· Secretary of State, reinforced by the efforts of Mr. 
Root, after distinct approval by tlte Army and the Navy, a 
proposition for prohibition of gases, which was embodied in a 
treaty. This treaty was approved by the unanimous vote of 
the United States Senate and ratified by Great Britain and 
Italy. The refusal to ratify by France was not uecause of any 
desire to retain poisonous gases as an implement of warfare, 
but because the same treaty included a prohibition on 
submarines. 

Acting on om· advice, Central American ~epublics framed a 
treaty containing a similar provision. 'Ve participated in a 
Pan Amel'ican conference at Santiago in 1923, in which we 
maintained the same contention, and, finally, in pursuance of a 
uniform policy, initiated by the United States with lofty pro­
fessions that it wa in the interests of humanity and peace, a 
protocol was presented by our delegation at the Geneva con­
ference for the Control of Traffic in Arms. It was there enthu­
siastically received by other nations, in no small degree because 
the respective delegations welcomed the participation of the 
United States and thought they were following our example. 

If we are to be thoroughly honest, we must notify Germany, 
.Austria, and Hungary that they are released from the provi­
sions of the treaties witll those countries unless we confirm 
the Geneva protocol. 

Is it just or wise for us to change our policy in this year 
1027 from that which was initiated in 1021? It is much less 
justifiable to change international policies than domestic poli­
cies, and might not every foreign nation which deals with us 
rightly say, "What is the use of making treaties with the 
United States? Whether from fickleness or some incomprehen­
sible motive, that country rejects her past policies and her 
promises." I must say most solemnly that this is placing us 
in an attitude which must cause us to pause. 

But it is said that other nations even after they join in the 
treaty will, in the emergency of war, nolate it. The same is 
true of every treaty that has ever been framed; there is lhe 
possibility of bad faith. The whole framework of international 
relations rests upon mutual confidence. I commend for your 
attention the words of President Coolidge in his Trenton 
address: 

Nations rejoice in the fact that they have the courage to fight each 
other. When will the time come that they have the courage to trust 
each other? 

It must be noted that the contracting parties to the protocol 
agree only among themselves. There is reason for maintaining 
preparation for chemical warfare, though not on an extrava­
gant scale, in order that we may meet the contingency of a 
contest with some power outside the treaty which makes use 
of this very offensive weapon, or against a nation which might 
Tiolate the agreement, as did one of the nations in the late 
war; but that country, dominated then by a military dynasty, 
incurred widespread condemnation and suffered far more from 
the violation of the agreement than they profited by it. 

It is not true that agreements for amelioration of metliods 
of warfare are disregarded. Treaties concerning hospitals and 
Red Cross activities have been very generally observed. There 
have been agreements against the use of ·poison and against 
the poisoning of wells which have been carefu11y observed, 
certainly by all civilized nations; also prohibition of dum-dum 
bullets. 

.Again, it is said by a conslderaule number that the use of 
poisonous gases is less inhuman than any other agencies of 
warfare. The defense of poisonous gases has been carried by 
some experts to ridiculous limits. It has even been said that 
one who is gassed may be relieved of tuberculosis rather than 

subjected to that frightful disease. To read some of the litera­
ture in defense of this dreadful weapon, one might think that 
it was similar to confetti scattered at a r>icnic or a wedding, but 
a decent respect for the .opinion of mankind prevents us from 
acceptance of such views . . 

The overwhelming sentiment of the chilized world is against 
the use of poisonous gases. The tens of thousands in our own 
country who are still suffering from its effects bear wltness to 
its terrible nature. 

Wit11out any regard to parUsanship of either view, I will give 
a brief summary of some ODinions on the effects of poisonous 
gases and their future : 

SUMMAl~Y OF Eli'FECTS OF POISON GAS AND ITS FUTUREl 

1. CASUALTIES 

American Army (references: Medical Department of the Unitc1l 
States in the World War, Vol. XIV; The Meuical Aspects of Gas War~ 
fare, pp. 273-293) : Thirty-one per cent of the total number of casual­
ties due to gas, total number 70,552 ; 8.9 per cent of total number or 
deaths due to gas, total number 1,221. 

British Army (reference: The Medical Aspects of Chemical Warfare, 
by Lieut. Col. Etlward B. Vedder, United States Army) : Total number of 
gassed casualties, 180,983 ; total number of deaths due to gas, 6,0ll:!. 

2. COMPEXSABLlll DISABILITY 

American Army (reference same as above) : Six hundred and ~ixty­
two ex-service men now drawing compensation because of disabilities 
due to gassing, of whom 174 have tuberculosis. 

British .Army (reference same as above) : Nineteen tbom:anll, or 12 
per cent of total, gas casualties, now drawing compensation from British 
Government for war disabilities. 

3. SEIUOUSNERS OF DIS.iBILITY 

From a British study of 1u0 cases, 40 per cent suffering pulmonary 
diseases were unlikely to improve and would tenu to get wot·se in later 
life. From a study of 700 Canadian cases, 134 at the end of four 
years were suffering from bronchitis and irritable heart. (Reference: 
History of the War Based on Official Documents, Medical Service, 
Diseases of the War, vol. 2, PD- 887-388. This is a British publication.) 

Oplnion-( lleferences: History or the War, based on oillcial'docuwents. 
1\ledlcal Service, Diseases of the War, volume 2, pages 867, 401, 400; 
"The remote results of gassing," in Medical Journal of .Anstrulla, by 
Dr. Andrew Stewart, 1{)24, volume 2, page 554.) 

From the majority of reports one gathct·s that the usual symptoms 
are chronic lack of oxygen and irritable heart. Many cases have re­
sulted in prolongeu inability for serious muscular efl'orf ot· even 
moderate exercise, giddiness on stanuing, heaclaches, and the like. 

Opinion dissentient from tbe majorlty-(Rcferences: Dr. 7;, I. Sub­
shin In New York Medical Journal, volume 114, page 232; " Some late 
effects of the war gases on the organic structure," by Dr. Lucien 
Dautreband<', in .Archives l\1edlcnles- Belges, 1924, volume 77, page 10.) 

.A dissentient minority are of the opinion that tbe results are more 
serious, and thnt many of the patients who were not so immune to the 
pOisoning have become easily uisposed to tn!Jerculosis and bronchial 
troubles of a serious nature. 

4. li'UT'C"Rlil OF GAS WARFAREl 

(lleferences: ~lr. D. C. Walton, chief, department of toxicology, Edge­
wood .Arsenal, in ".American l\£edic1ne, 1925," pages 525--u28; 1\luj. Gen. 
Amos Fries, Chemical Warfare; General Feuville in "La France Mili­
taire," volume131, page 1, 1D22.) 

Mr. Walton thinks that many compounds exist which may be intro­
duced into warfare with fearful consequences, producing death very 
quickly and terrible skin burns from contact. A much more extensive use 

- of gas in war is certain, according to General Fries, by the Ul:!e of 
aircraft bombs anu sprinkling ueviccs a1ready trieu out; by tbe usc of 
band grenades, smoke candles, and concealed bombs alrearly being made. 
The battle fields of the future will be saturateu with gas, suys General 
Feu ville. 

It should be borne in mind that dreadful as ·was the destruc­
tion accomplished by poisonou~ gases in the late war, which 
were used for the bombing of h6spitals and the peaceful homes 
of civilians, indiscriminately employed against combatants and 
noncombatants alike, the last invention in this terrible agent 
has not yet been developed. The chemical known ns Lewisite, 
it is maintained, is 2.8 as destructive as any ever yet devised. 
Chemicals were in process of manufacture just at the dose 
of the late war which it was believed would destroy n city at 
one fell swoop. }Dven General Fries, a defender of poisonous 
gases says that a much more extensive use of gns in war is 
certain by the use of aircraft bombs and l'lprinkling devices 
already being made, and, as stated by General Feuville, the 
uattle field of tlle future will be saturated with gas . 

I deeply regret that the American Legion at its recent con­
vention at Philadelphia condemned this treaty, and that promi­
nent officials of that organization are active in supporting the 
use of asphyxiating gases and chemicals. For this organiza.-
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tion we all lmve the utmost respect, l>ut I can not believe 
that their action expresses the sentiment of the rank and file 
of the members or of the soldiers who took part in the late 
war. A distinguished Senator stated to me that he had met 
15 members of this organization returning from the Philadel­
phia convention, 14 of whom condemned the use of poisonous 
gas. I shall a wait with interest expressions from members of 
the American Legion who are Members of this body. I call 
attention to a propaganda on behalf of chemical warfare 
which is evidently very heavily financed and very active. The 
facts in regard to this are set forth in an article appearing 
ill the Washington Post of Sunday, November 28, 1926, from 
which I quote as follows : 

A barrage of propaganda designed to defeat American approval of 
the Geneva protocol outlawing poisonous gas in warfare is being 
fired over the country from this city. Those who are behind it 
confidently predict that it will prevent Senate ratification of the 
protocol. 

The propaganda is being sent out in the name of the American 
Legion, but not by the Legion. Its dissemination is in the bands or 
a private publicity firm employed by an organization of manufacturers 
and chemists. Col. John Thomas Taylor is the liaison between the 
American Legion and the manufacturers and chemists, and it is he 
wllo is sponsor for most of the propaganda aimed at the gas protocol. 

Colonel Taylor is director of the American Legion's national legis­
lative committee, a job that takes him before congressional committees 
in the interest of Legion affairs. He also is listed as treasurer of 
the National Association for Chemical Defense, the organization 
financing the propagavda ·campaign. 

• • • • • 
The first gun in the propaganda campaign against the protocol was 

fired here October 11, when the Shipp publicity firm released a story 
announcing that the American Legion was out to defeat ratification. 
The article quoted arguments by Colonel •.raylor and embodied the 
resolution adopted by the American Legion at its Omaha conven­
tion ·deprecating any movement to interfere with the Chemical Warfare 
Service. 

I accept the statement made to me by Colonel Taylor that 
he is not receiving any salary as treasurer of this associa­
tion, but it seems to me a most unnatural relation that the 
legislative agent of the American Legion should also handle 
the finances of an association engaged in the distribution of 
propaganda against a settled policy of the Government. It 
has been one of the main contentions of some peace advo­
cates that war is powerfully promoted by the activities of 
those engaged in the manufacture of ordnance and munitions 
of war. · 

I have been loath to believe that the manufacturers of 
powder, arms, and other implements of destruction exercised 
any considerable influence in this regard; but I am compelled 
to say that it is the duty of Members of this body, and those 
who have official positions, to maintain a careful watch upon 
the activities of those whose business would be aided by fur­
nishing supplies :For war. It must be said that any organiza­
tion which is formed for such purpose as the National Associa­
tion for Chemical Defense should be subjected to the closest 
scrutiny. There have been numerovs investigations emanating 
from committees in this Capitol, and while I am not generally 
in favor of the appointment of such committees, there certainly 
is as much ground for an investigation of this organization as 
for many of the investigations which have been conducted. 

There is one conclusive argument against the use of poisonous 
gas. Any country which really desires peace would limit rather 
than enlarge the means for human slaughter. This applies 
with sp~c~a~ ~orce to a destru.ctive ~gency w~ich has such fright­
ful poss1b1llt1es. ~In the consideratiOn of legislation for chemical 
supplies and of the treaty now pending, it must be conceded 
that the.con~ist~ncy, may I not say, the sincerity, of the Ameri­
can NatiOn rn Its advocacy of peace will be tested. Will we 
assume leadership in this great cause? Are we for peace? Are 
we for making the horrors of war, if war must come as humane 
as possible? In the disposition of treaties such ~s that now 
penuing, are we moving forward or backward? 

These are the searching questions which are before us and 
which, in all our legislation and in our international relations 
should have our most earnest consideration. ' 

1\fr. Chairman,, I withdraw thP- amendment, but I give notice 
that when the Item comes up another year it will l>e very 
closely scrutinized. [Applause.] · 

The Clerk read as follows : 
SEACOAST DEFENSES, UNITED STATE~',! 

For construction of fire-control stations and acccssori~s. including 
purchase of lands and rights of way, purchase and installation of neces­
Bal'Y lines and means of electrical communication, including telephones, 

dial and other telegraphs, wiring and all special instruments, apparatus, 
and materials, coast signal apparatus, subaqueous sound and flash 
ranging apparatus, including theit· development, a~d salaries of elec­
trical experts, engineers, and other necessary employees connected with 
the us~ of coast artillery ; purchase, manufacture, and test of range 
finders and other instruments for fire control at the fortifications, and 
the machinery necessary for their manufacture at the arsenals, $148,500. 

Mr. LAGUARDIA. Mr. Chairm.an, I offer the following 
amendment. 

The Clerk read as follows : 
. Page 60, line 24, strike out the figures "$148,500 " and insert 
"$68,500." 

Mr. LAGUARDIA. Mr. Chairman, I woultl like to ask the 
chairman of the subcommittee how he justifies this increase 
of $90,000 over what the Budget recommended. 

1\fr. BARBOUR. It provides for the installation of fire 
control at seacoast defenses. There are three places at which 
the work should be continued. It will require in the neighbor­
hood of $700,000 to complete the . installation of fire control 
at Sandy Hook, Chesapeake Bay, and Los Angeles. 

1\Ir. LAGUARDIA. Does the gentleman know that the sea­
coast defenses are just about as effective as my efforts to 
reduce the appropriations in this bill? 

Mr. BARBOUR. Oh, I would not agree to that. [Laughter.] 
Mr. LAGUARDIA. It is absolutely useless with the long­

range guns and you are sim11ly throwing the money away. We 
have spent millions on disappearing guns. It is a waste. They 
know where t~e guns are and they get the range and destroy 
the forts. "With the heavy guns and long range a stationary 
defense has absolutely no chance. \Ye have spent millions of 
dollars in constructing defenses at Corregidor, and everybody 
knows that the defenses there are a .joke. So I think when 
the hearings were held at the Budget Bureau the Budget 
Bureau knew what they were doing when they held them 
down to $58,000. 

The CHAIUMAN. The question is on the amendment offered 
!Jy the gentleman from New York. · 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : · 
For expenses of enlisted men of the Hegular Army on duty with the 

National Guard, including the hiring of quarters in kind, $448,720. 

1\fr. LAGUARDIA. l\Ir. Chairman, I offer the following 
amendment. 

The Clerk read as follows : 
Page 66, line 25, strike out "$448,7!!0" and insert "$H0,940." 

Mr. LAGUARDIA. Mr. Chairman, I shall only offer one or 
two more amendments, because I am beginning to realize that 
I will have to acknowledge defeat befo.re long. nut I deem it 
my duty to call the attention of the House to what we are 
doing, at least to prepare for the next year. This year we have 
increased the appropriations over the Budget Bureau. The 
bill .increases the Army from llu,OOO, recommended by the 
President, to 118,750. No sooner than our efforts here yester­
day were overwhelmingly defeated, than the Chief of Staff 
appeared before the Committee on Military Affairs, and a bill 
was prepared by the Secretary of War and sent to the Com­
mittee on Military Affairl:l fixing the Army at 170,000 men and 
14,000 officers. That is to prepare for next year. That is the 
present policy of the department. The committee bas increased 
the Army 3,750 men, and next year they will come along and 
hope to get more, and they hold the 170,000 men as the crest 
and hope to get three or four thousand increase each year. 

l\Ir. Chairman, I call the attention of the committee to the 
appropriation before us now and in the next item, where WE:' 
appropriate $9,498,000 for the National Guard. The National 
Guard is not the original American institution that it used to 
be before the enactment of the national defense act. Thl?re 
was a time when serTice in the National Guard was a duty that 
young men performed willingly, attending their drills without. 
pay. Since the enactment of the national defense act· men are 
paid to attend drills. For attending four 'drills each nionth 
each man gets a dollar a drill. What has happened? It has 
resulted in the most vicious system of pay-roll paddinO' with 
which we have ever been confronted. The officers o-et their 
pay if they keep up 50 per cent of attendance. One bcompany 
will have a full attendance aod another company will be defi­
cient. There are transfers from the company that has n little 
over 50 per cent to companies that have less than 50 per cent 
and everybody is happy. Of cour!'e, no actual transfer tak~ 
place; it is simply a paper transfer. 

In the hearings it is stated that this money is paid only 
after the company is checked up by a Regular Army officer, but 
all that he checks up are paper reports and nothing clse. We 
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have enough Regular Army officers in these various centers to 
personally attend these drills, but they do not. Once a month 
they make an inspection of paper reports, that naturally 
check up, and that is why we are paying $9,288,000. 

Mr. TE~IPLE. Mr. Chairman, will the gentleman yield 1 
Mr. LAGUARDIA. Yes. 
Mr. TEMPLE. Is that transfer possible in country places 

where there is only one company in a town or perhaps in a 
county, or is it possible only in the large city regiments 1 

Mr. LAGUARDIA. There must be a regiment. 
Mr. TEMPLE. In a city. 
Mr. LAGUARDIA. Yes. 
Mr. W AII\TWRIGHT. Mr. Chairman, will the gentleman 

yield? 
Mr. LAGUARDIA. Yes. 
Mr. W Ail\TWRIGHT. Do I understand the gentleman is now 

accusing the responsible officers of the National Guard of 
falsifyillg their returns? . 

Mr. LAGUARDIA. I charge that that is the practice; that 
it is almost universal in every armory. 

Mr. WAINWRIGHT. That is a very serious charge. 
Mr. LAGUARDIA. You bet it is. 
Mr. WAINWRIGHT. I do not believe the gentleman has 

any justification for it. 
Mr. LAGUARDIA. I have. 
The CHAIRMAN. The time of the gentleman from New 

York has expired. 
Mr. LAGUAH.DIA. Mr. Chairman, I ask unanimous consent 

to proceed for five minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. LAGUARDIA. Mr. Chairman, I say to my colleague 

from New York that I ha\e the justification. I have spoken 
with National Guards men and officers who told me this, and 
you can check it up. The amount suggested here will provide 
for 48 drills. I do not believe the National Guard will stop 
drilling if we did not appropriate this money. General Lord 
informs me that the amount recommended of $9,288,000 is suf­
ficient for 48 drills, and I believe he knows what he is talking 
about. 

I am going to make another charge. I show you a picture 
here of a chateau which the State of New York built at 
Peekskill to quarter our major general of the National Guard 
whell he is on duty with troops. He lives there and lives there 
with his family, and properly so, and there is no objection to 
that, but while he is living in this State building he puts in 
every year a \OUcher for quarters allowance for $440.25. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield? 

Mr. LAGUARDIA. Yes. 
Mr. WAINWRIGHT. · I am very familiar with this cha­

teau. I lunched there during the camp of instruction season 
last year. It is an ordinary wooden bungalow which was not 
built for the present commanding general of the New York 
Guard. · 

l\Ir. LAGUARDIA. Oh, no. 
M.r. WAINWRIGHT. And it has been there for a number 

of years, occupied by other officers, occupied at times by the 
adjutant general, anu it is simply occupied as camp headquar­
ters as residential headquarters of the general dming the 
tim~ of the drill or the camp season of the National Guard. 

Mr. LAGUARDIA. It exists, does it not? It is there, is it 
not? 

Mr. WAINWRIGHT. A comparatively inexpensive wooden 
bungalow. 

Mr. LAGUARDIA. But the gentleman misses my point 
entirely. My point is that the State has furni13hed this build­
ing-call it a bungalow or a shack or what you ~11-and that 
while he is living there he puts in a voucher for $440.25 for 

u.arters allowance. The major general of the State of Massa­
chwetts puts in one for $158, but I say this for the major 
gcnet~l of the National Guard of the State of Massachusetts, 
that \\·bile he is on field duty in the Federal service he does !}Ot 
drnw :his State pay. 

Mr. CONNERY. Mr. Chairman, will the gentleman yield? 
l\.1r. jLAGUARDIA. In a moment. While the major gcner~l 

of Per¥t~ylvania is on duty, under cam·as, according to his own 
report, he puts in a voucher for a quarters nllowance of $330, 
and that runs all through your whole system. While these 
Nati6nal Guards men are encamped during the 15-day period, 
living under canvas, they have acquired the bad habit of the 
Regular Army officers, and they put in vouchers for quarters 
allowance. I yield to the gentleman from Massachusetts. 

Mr. CONl\'ERY. I say to the gentleman that if the major 
general commanding at Devens does not put in for that amount, 
he should, because of all places for a commanding offi.Qer or 

anybody else to live in, those shacks at Devens are the worst. 
They are not fit for a dog to live in. 

Mr. LAGUARDIA. But the gentleman does not get my 
point. The point is that when you certify for these quarters 
allowance you have got to state that this money has been ex­
pended for that purpose. That is my point I am seeking to 
make. I am not blaming the National Guaru for it. They have 
acquired this habit from Regular Army officers. Take the 
major general · of the State of New York, who is paid lJy the 
State, who receives $7,500 or $10,000 a year while he is on 
duty for the 15-day period and as long as he stays there; 
he puts in an additional voucher for $2,777. 

1\Ir. WAINWRIGHT. Do I understand the gentleman to 
say he puts in some voucher to the Federal Government? Is 
not his pay received on that account entirely a matter that 
comes out of the State treasury and not out of the Federal 
Treasury? 

Mr. LAGUARDIA. The point I desire to make is that the 
major general of the State of New York puts in a voucher 
for $2,777 Federal pay in addition to his salary being paid by 
the State. He was so paid in 1923, 1924, 1925, and in all like­
lihood in 1926. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. SCHAFER. I ask that the gentleman's time be extended 
one minute. 

The CHAIRMAN. Is there objection to the request? [After 
a pause.] The Chair hears none. 

Mr. SCHAFER. If the gentleman will.yicld, has not the 
Comptroller General the authority to refuse to allow payment 
on-these vouchers? 

Mr. LAGUARDIA. No; for the reason that prior to the time 
that the Comptroller General passed upon such vouchers it 
had been held by the Judge Advocate General of the Army, 
I believe, that there is sufficient technical compliance with the 
requirements of the law to justify the payment. • 

Mr. SCHAFER. Then really the National Guard officers are 
paid money in violation of law undor false pretenses. 

Mr. LAGUARDIA. They have been paid quarters allowance 
while they were living under canvas and hau no disburse­
ments to meet for which they had received the mon~y. 

Mr. CONNERY. Mr. Chairman, right in opposition to the­
remarks of the gentleman from New York [1\Ir. LAGUARDIA] 
comes a letter from Massachusetts from a newspaper man who 
is a member of the National Guard of that State and has lJeen a· 
member of it for the past 25 years. First I desire to reau the 
following, which is from a newspaper of my district: 

NATIONAL GUARD NEEDS RECRUITS TO MEET LOSSES 

With a loss of 578 enlisted men uuring the period of January 1, 1920, 
to January 1, 1fl27, the Massachusetts National Guard faces a serious 
situation and every effort is being made to induce recruits to join the 
170 an<l' more units composing the organization. The Twenty-sixth 
(YD) Division is the principal portion of the guard in this State, and 
every branch of the service necessary to complete a division is repre­
sented, even to the Air Service, tanks, transport units, and combat 
engineers. There are some 8,000 officers and men in the di-vision, the 
remainder of the nearly 10,000 men being divided among separate 
Infantry battalions, Coast Artillery units, and antiaircraft batteries. 

Lynn bas three units of t"!le Twenty-sixth Division, Companies F and 
D, One hundred and first Engineers, and Battery E, One hunllrcd nnd 
second Fiel<l Artillery, all of which need many men to fill the ranks to 
the full extent allowed in peace times. Recruits are being enlisted 
Tuesday nights in Company D, Wednesday nights in Company 1!', and 
Thursday nights in Battery E. 

There bas been considerable of a turnover in the enlisted ranks of 
the guard during the past. The losses were 4,8{)0 a-nd the gains 4!312, 
or a total loss of G78. Many of the losses are through what arc termed 
" ~atural causes," such as by death, 21 ; desertions, 55 ; to take com. 
wf.ssions or warrants, 59; for disability, 51; fc;r enlistment in the 
Regular Army, Navy, and Marine Corps, 147; and for minority,. 281. 
Removal from the State and other reasons accounts for the rcma1nder 
of the total loss. 

Reports from the adjut..1.nt general's office show that 53 per cent of 
the men whose time expire<l in 1D2G reenlisted, whereas in 1fl25 it was 
56 per cent, a slight falling oft in 1926. War Department officials, 
however, have expressed the feeling that if reenlistments are in the 
vicinity of 50 per cent each year, that the service is doing nicely. 
The record of reenlistments in Massachusetts is understoou to be very 
bigh. In some States the percentage runs as low as 30 in relation to 
reenlistments. 

An<l now we have this letter, gentlemen of the committee, 
which I have received from a newspaper man who ~nows what_ 
he is writing about, a man very much interested in the National 
Gnaru, a fine soldier. The letter is as follows: 
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COMPAN~ F, 0~ TIUNDRED AND FIRST EXGINEEBS, 

MAssAcnusETTs NaTIONAL Guao, 
8tate A.nnory, Lynn, Decembet• 29, 1926. 

Subject: Condition of National Guard. 
To Congressman WILLIAM P. CONNERY, Jr. 

DEAR CoNon:.,;ssMAN : Some time ago I talked with you about the 
condition of the National Guard, so here's some of the things I want to 
get off my chest. 

Needs of the National Guard can be summed up quickly; y('t, if those 
things which are needed· can be supplied, the resu'lts will be far-reaching. 
Much could be gained for the Nation and the guard could be put back 
on its feet again. It is now almost on its back, believe me I The spirit 
of some of the officers and many of the enlisted men is waning. If 
certain things can be accomplished, the recruiting will become easier. 

First of all, the guard needs the whole-hearted support of authorities 
at Washington. They are responsible for its creation and should like­
wise be equally as responsible for its welfare. As it is, the situation 
is analogous to a child and its unwilling parents, the child being the 
National Guard and the parents those authorities at Washington re­
sponsible for the birth of the gward since the World War. Those 
" parents " are responsible for the presence of the " child," but have 
evidently turned a deaf ear to the cries for the very things needed to 
allow the child-the guard-to grow to healthy manhood and become 
a man of whom the Nation would be proud. '!'he guard certainly has 
been neglected. 

What it needs right ofl' is better equipment, mostly in relation to 
uniforms ; and it needs authority for more drills each 12-month period. 
1."he material of which the enlisted men's uniforms are made is abso­
lutely a disgrace. The campaign hats are even worse, and the barrack 
caps are shameful. All these things, too, are just the things which 
the public sees. The public forms its opinion of the guard, in a great 
measure, on what it sees; and it sees some terribly shabby and ill­
fitting uniforms. Recruiting is difficult enough under normal ·condi­
tions, and when uniforms are plentiful and of good material, but really, 
Billy, when a new recruit is introduced to his uniform for the fl.t·st time, 
be gets a terrible shock, that's all, and I don't blame him. He has 
been led to believe that this Nation is rich and that it can afford 
good uniforms at least for the men who volunteer to be " the first to 
go." Thoy have been led to believe--and rightly, to()-that the kllaki 
uniform they are to wear is the symbol of Uncle Sam. It is the irony 
of fate, however, that at the very outset of a man's service with the 
red, white, and blue he takes one look at the shoddy, and its poor 
tailoring, and his interest begins to wane before he has even started to 
serve ; and yet, by oath, he must continue to serve for three long years, 
laying himself Hable to be called for instant servic.~ in the defense of 
his country. 

It Is with pardonable pride that I make this next statement. - I tis 
this-I feel competent to judge the needs of the National Guard. i 
feel amply qualitied when I tell you that I joined it in 1902, almost 
25 years ago, and here I am still playing the game. 

Now· then, here's something to think about. I played the game away 
back when we carried the .413-caliber Springfield, which weighed a 
"ton " or more. I served when we wore that good old blue uniform ; 
and here's a point: I feel that the guard needs it again, or something 
equally as attractive. For myself I have gotten away past that stage, 
but there is a psychology to the thing, and it is this-the young men 
certainly like the glint and the glitter that goes with a snappy uni­
form, and for that reason the guard-and the Regular Army also­
should have one. 

1.'hen, again, here's another thing: Before the World War recruiting 
was brisk, and company commanders had little difficulty in keeping 
their ranks filled with good men. The snappy uniforms had something 
to do with it, but there's something else the matter. To-day we ha>e 
the jazz dances, the cheap automobile, and the radio. So, you sec, 
the guard has competition, and that competition must be met. We 
must " sell the guard " to the young men. The cheap auto, " fleet of 
foot," takes the young men to one, two, and even three different dances 
in a night. In the old days the guard was not confronted with such 
competition. Then, again, here we are in Lynn, serving in an armory 
now 32 years old and which has had no improvements since, with the 
exception of the addition of a cellar with a rifle range and two bowling 
alleys, which we keep in condition ourselves. The uniforms of shoddy, 
or worse, are not the answer to the situation. The cutting of dri1ls 
from 60 paid drills a year to 48 paid ones has raised merry Hades. 

Now, Billy, please don't get me wrong. I am not squawking! lf I 
was, I wouldn't be here, attempting, at least, to be a patriot, but I 
would quietly drop out and forget it. But I can't forget it. Things 
are just terrible, that's all; and if some one don't tell some one else, 
we'll never get anywhere. 

Here's the one real, unpardonal>le offense committed by somebody some­
where at Washington. They authorized the organization of the Na­
tional Guard. Men volunteered to serve their country, and that serv­
ice, according to the very law which that somebody or other at Wash­
ington created, is such that those brave young lads, true Americans 

that they are, can be called upon at a moment's notice to give their 
lives for their country. They diu it in 1910 on the 1\!exlcan bor<.ler and 
in 1917-18 overseas, and they may have to do it again. Yet, that 
somebody at Washington causes the guard to be formed, but almost 
forgets it. They allow this present condition to come about-a con­
dition almost beyond belief. Those somebodys have the power to call 
the guaru for action, but yet won't allow it the n ecessary funds with 
which to properly clothe and train itself for action. The guard, like 
the Regular Army, is to-day in a deplorable condition. Anybody else 
can think what they like, but I know! And so do all other company 
commanders. They are the fellows behind the scenes and know what's 
going on inside. We all know that the guard at its best can be only 
60 per cent efficient at peace strength. So, then, what would be its 
efficiency if called into action and suddenly increased to war strength? 
Let some of the swivel-chair artists at Washington "luff" that off! 
Billy, we h·ave come to believe that some one at Wa shington just don't 
give a darn I 

So it is with no apologies whatever that we say: 
Shame on men at Washington wbo are responsible for present con­

ditions. 
Shame on those who are r esponsible tor the birth of this child-the 

National Guard-and who have left it on the back steps, like some 
unwilling _parents! 

Shame on those who can sit idly by at Washington and let matters 
go on as they now are. 

Shame on them for being able to hold a straight face and at the 
same time call these young men into service, half clothed and half 
trained I 

Shame on those responsible for tile terrible rna terials of which the 
uniforms are made. It is such that self-respecting citizens of the 
admitte<.lly richest Nation of the world are aRhamed to be seen wearing 
it in public. No wonder the guard has been called "tin soldiers" and 
" mudguards " ! 

Shame on those responsible for cutting down the drills from GO a 
year to 48, thus making it impossible for tile guard to even become GO 
per cent efficient and remain there. They drill one and one-half hours 
a week. Think of calling men into the fielu with that amount of train­
ing a year-48 drills ! 

Shame on whoever is responsible for hou~ing men in such wretched 
barracks as those at Ca.mp Devens ; for instance, where a half dozen 
burned to the ground at last summer's encampment and nearly took 
the soldiers along with them. 

Congressman, something must lte done, and done quickl.y. The 
wholo thing is shameful. I am not unduly excited over the matter, 
and I have not lost my head. I have played the game too many 
years to get that way. I know you will tnke this right and I know 
yon will do tbe right thing wh('n and where you can, because you 
yourself served in this same olrl outfit-the YD-which the guard 
in this State now wears as its shoulder insignia. We are trying to 
perpetuate it, too, in memory of your buddies and mine now ovt'r tllere. 

R~?spectfully yours, 
CHARLES G. FROST, 

Oaptai11, OnP hundred ancl ftrst Engineers, 
Massach4lsetts National Guard, Commanding O()mpany F. 

The CIIAIR~IAN. The time of the gentleman has expired. 
l\Ir. C0!\11\~RY. Mr. Chairman, I ask for five additional 

minutes. 
The CHAIR~IAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. CONNERY. I desired to read that letter so as to ~how 

what kind of men are appealing to the Congress in the in­
terest of real Americanism. 

l\1r. LAGUARDIA. Will the gentleman yield? 
l\1r. CONNERY. I shall l.Je glad to yield. 
1\Ir. LAGUARDIA. Does not the gentleman agree it would 

be a good plan to take this money and build good qua1ters 
rnther than to pay it out for a purpose for which it is not 
used? 

Mr. CONNERY. No; the men in the guard want the guard 
taken care of, and they want to have 60 drills a year and 
pay men for their clrills, and in addition to the GO drills they 
want the men to have decent uniforms 8o when tl1ey come into 
the guard they will look fairly decent and have a proper 
esprit de corps. 

Mr. LAGUARDIA. Is there any good reason in the world 
why that money that is appropriated ought not to be used? 

1\Ir. CONNERY. It should be used for that purpese, but 
they are not using it. It is like the man in jail. Hi!' attorney 
said, "They can not put you in jail for doing that." "But," 
he replied, "no, they can not, l.Jut I am in jail just the same." 

Mr. LAGUARDIA. If that money was to be expended to 
build quarters they would not have shabby shacks. 

Mr. BARBOUR. Then the gentleman's amendment seekiug 
to reduce the amount of the appropriation would not help 
that situation. 
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.Mr. CONNERY. No; I am against the amendment of 

the gentleman from New York. I am willing to do anything 
that will help the national defense. I have been watching the 
newspapers of tlle United States lately, and !lave read them 
carefully, and I am convinced that we have a strong pacifist 
sentjment in the country, and I nm surprised at it. I have 
heard men in this House fighting against national defense and 
fighting against granting adequate appropriations for t.Jle 
Army, Navy, Marine Corvs, and uir force. 

It was my honor and privilege to serve in the .American 
Expeditionary Forces. I am not boasting of that merely to 
speak of my war record. But in God's name, I do not want to 
see these young fellows who are coming along now and perhaps 
may be sent into a war to go into such a war unprepared. 
I do not want to see them go in as unprepared as we were 
Rent unprepared into the World W~r. I a sked my colleague 
from Indiana [l\Ir. UPDIKE] the other day if he remembered 
about conditions when we marched up in the .Argonne Forest 
and the German airplanes would come over and leave a trail 
of smoke over our Infantry, so that their artillery could ascer­
tain ou1· position and wipe out our boys, and he agreed with 
me that there "Were no. American planes over our heads to fight 
the enemy back. As a result hundreds of our men were need­
lessly ~:Jucrificed. Those conditions would not have occurred 
in the World ·war lf Congress, back 10 years or 15 years before, 
hncl seen fit to have the country adequately prepared when war 
came. It w~s only the tender mercies of God that saved 
thousands of our young men in the American Army. 

'l'he CHAIRMAN. The time of the gentleman fi:om Massa­
chusetts has expired. 

Mr. CONNERY. May I have fi-re minutes more? _ 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Massachusetts? 
There was no objection. 
Mr. COJ\TNERY. I asked for time to speak in general debate 

because I have felt very strongly on this proposition, but I 
understood all time was taken up. However, gentlemen, I will 
take but little more time now. When we got over to Fr-ance, 
as I say, it was only through the mercy of God and good luck 
that many of our men were saved from death. I remember 
Colonel Logllll, of the One hundred and first Regiment of In­
fantry, my own regiment, when we were on the front line and 
they had sent us replacements, many of whom had never had a 
rifle on theil· shoulders, I remember how the colonel quickly 
sent them to the rear to be trained, considering it practlcally 
slaughter to send them into the line. 

Our men at times went into battle with their equipment 
worn out, with old hats, no sockfl, worn-out shoes, and with 
nothing to protect them in the fi·ont line. 

You will reniemuer sugar. I have always laughed when the 
matter of sugar was mentioned. Nobody ever saw any sugar 
in the Twenty-sh.'i:h Division, up in the front-line trenches. I 
could not name a man who ever saw any of it. We never had 
any of the things which the folks at home were giving up in 
order that we might have them. I do not want to see those 
things repeated. I would be the last man in the world who 
wanted to see another war, whether a war with Mexico or 
1my other country. 

It is· all very fine when tlle bands begin to play and the men 
march off down to the dock or the trains, going to war, from 
all over the country, but it is another story when the war is 
·over-for example, when service men in Congress went before 
the Committee on Wars and Means and asked for a proper 
adjuste<l compensation bill an<l they gave us the undert~ker's 
bill. And now "When the veterans go to the bank to borrow 
on their certificates, to get a loan, they say, " Oh, no; the war 
is over ; tllere is no money to be made in loaning you boys any­
thing out of the bank. All you did was to go to \var and save 
oul' millions for us. Go back to the Veterans' Bureau and try 
to p;et an accommodation." And tllen we have the spectacle 
of the administration cutting down the Johnson veteran legis­
lation bill $30,000,000, and hear the administration's supporters 
go before the country and say, "We are doing everything in 
the world to take care of our disabled, gassed, and insane 
soldiers." It is rank hypocrisy. . 

In conclusion, I want to say that, so far as I am concerned, 
if we must have another war, I want those young fellows who 
bave to go to that war to be properly taken care of, whether in 
the Army or in the Navy or in the Marine Coq>s or the air 
force, and furnished with every bit of equipment which this 
Government, the Govm"Dment of the richest country in tlle 
world, can furlli t-:11 in order to take care of them properly; 
a Goyernmc11t which, to my mind, is not no_w adequately pro­
tecting these nien nor giving a proper national defense to th~ 
country. · I am for the United States of America prRt, last, an<J 
all the time against any country in the world, and I am in 

favor of adequate national def~nsc, because it is the bes t insur­
ance against war. · [Applause.] 

·Mr. WAINWRIGHT. Mr. Chairman, I rise in opposition to 
the amendment, sim11ly for the purpose of answering in some way 
the rather serious charge that has been made by my colleague 
[1\lr. LAGUARDIA] against 1\llijor General Hul:lkCll--

1\Ir. LAGUARDIA. I am referring to his predecessor. 
1\Ir. WAINWRIGHT (c"'Ontinuing). The commanding genernl 

of the National Guard of New York. The charge is that the 
commanding general of the guard during the drill season gets 
his quarters allowan<.:e or commutation of quarters, notwith­
standing the fact that during the summer encamvment, or drill 
season, he occupies quarters at the State camp at reek::;kill. 
He is entitled to commutation of quarters. The comnmtation 
of quarters allowance in addition to pay is granted in lieu of 
providing quarters, not only in the Army but by the Sta-te for 
the full-time officers of the National Guard. 

Now, of course, dnring the drill season the officer can not 
occupy his permanent quarters or the residence where he main­
tains his fumi1y, and tile inference given us by the gentleman 
from New York is that if during the drill season he is provided 
with a tent or a shack, or Rome kind of a llabitation to live in 
while he is in camp, tlle requirements a s to quarters t:honld be 
dispensed with dul'i.ng the time he occupies such temporary 
quarters. 

Now, as a matter of fact, tllis so-called cllateau is nothing 
more than a wooden sl1ack or bungalow, as the photograph 
8hows, the Rame kind of a structure that all of you were famil­
iar with at the cantonments dul'ing the war. The major gen­
eral simply occupies that during the drill season an<l I am not 
sure lle even stays there over Sunday, but it is simply the 
quarters he oc'<.:upies when his duties require him to be at 
the camp of instruction. SurelY tlle fact tllat he very 11roperly 
occupies a shack or btmgalow upon the drill ground dming 
the summer camp season should not deprive him of the very 
proper allowance which the law accords him for permanent 
quarters. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from New York. 

The amendment was rejected. 
The Clerk read as follows: 
For pay of National Guard (armory drills), $!),408,000. 

:Mr. LaGUARDIA. 1\tr. Chairman, I offer an amendment. 
The CHAIRl\lAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
Tlle Clerk read as follows : 
Amendment offered by Mr. LAGUARDIA : Page 67, line 1, strike out 

"$0,489,000" and insert in lieu thereof :·" $0,288,000." 

1\ir. LaGUARDIA.. Now, Mr. Chairman, I want to point out 
that there is a vast difference between ·seeking to prevent the 
useless waste of public funds and tlwt of supporting a pacifist 
movement. The gentleman from 1\lassachusetts says the Na­
tional Guard in his State is poorly equipped, poorly drilled 1 

and in an inefficient state of service. If that is so, gentlemen­
and I think it is--tl1en my contention tllat you are wasting 
$!>,400,000 a year is absolutely sustained. · 

The gentleman from Massachusetts suggests that the victory 
of the American forces in the World War was due to 1uck. I 
say it was due to the personal ancl individual courage of the 
volunteer and citizen so1dierl:l wllo were not pni<l $1 a drill. 
Our National Guard did not receive $1 a (trill previous to tlle 
World War. I do not believe that the efficiency of the National 
Guard depends upon paying a man $1 to go to his armory to 
drill. If that is what we depend upon. we might as well know 
it, and ueterruine whether we are ~oing to abandon the Ameri­
can principle of dtizen soldiers, the American ins titut ion of 
the National Guard, and have a professional Army. Seeking 
to pre-rent these abuses, seeking to prevent the !>adding of pay 
rolls, and seeking to prevent tile bad habits of an Army officm· 
who puts ip. a voucher as true on a teclmicality is uot sus­
taining a pacifist movement. 

The gentleman frqm 1\IassachnRctts is not the only one in 
this House who served iu the ·world \Var. There are other~. 
The gentleman from New York, my colleague [Ur. 'VAIN­
wmorrT], docs not know all about the National Guard of his 
own State or be would not have made tll,e ~tatement that hP 
made. His own argumen t falls when he says the major gen­
eral lives in this State-owned houRe, and then he admits that 
he puts in a voucher for quarters allowance. That is not 
giving a good example to the men of the National Guard. 

You talk about efficieucy depending upon nppropriations. I 
deny_ it. I do IJ.Ot want to belie-re that tlle Nationul ~uard of 
this country has sunk to sucll a low ~e,·el tllat Jll~y Wlll go o~ 
strike against drilling if we do not vny them a doUar a drill. 
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Arc you ready to admit that? I am not. I do not believe it; 
and if the Massachusetts regiments are clad so poorly, as de­
scri!Jed by the gentleman from Massachusetts, where is all the 
mouey going to't We have officers, we have inspector generals, 
and we have Regular Army officers detailed to the National 
Guard. 'Vhat are they doing'! What a confession of ineffi-
ciency to make. . 

The Director of the Budget Bureau says that $9,288,000 will 
provide for 48 drills. I say we could put zero there and still 
have the drills. I do not know why this amount bas been in­
creased by the committee, but it has been increased. 

I am not apologizing for my stand on this bill. I say you 
could increase the efficiency of the Army 25 per cent if you 
wonld reduce this hill 20 per cent, and I stand for that. 

Mr. UPDIKE. Will tbe gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. UPDIKE. If I unuerstand the gentleman correctly, he is 

oppo«ing this because the officers who li~e in these houses put 
in vouchers for their subsjstence? 

l\lr. LAGUARDIA. 'Ve have passed that item. 
Mr. UPDIKE. I would like to make this observation: The 

gentleman is in favor of an officers' retirement bill which puts 
the officers on t'Yo-thirds pay the rest of their lives? 

l\Ir. LAGUARDIA. The emergency officers. 
1\Ir. UPDIKE. Officers who are employed in the Veterans' 

Bureau <Ira wing from $3,000 to $5,000 a year? 
l\1r. LAGUARDIA. They would not draw two pays if my 

amendment were adopted. But I am in favor of the emergency 
officers. I served with them and I know they were up in the 
air while Regular Army officers were sitting in swivel chairs. 

The CHAIRMAN. The time of the gentleman from New 
York h~s expired. The question is on agreeing to the amend­
ment offered by the gentleman from New York. 

'l'he amendment was rejected. 
The Clerk read as follows : 
For continuing the work of furnishing headstones of durable stone 

or other durable material for unmarked graves of Union and Con­
f"'t.lerate soldiers, sailors, and marines, and soldiers, sailors, and ma­
rines of all other wars in national, post, city, town, and village ceme­
teries, naval cemeteries at navy yards and stations of the United 
State-s, and other burial places under the acts of l\farch 3, 1873, Feb­
l'uary 3, 1879, and March 9, 1006 ; continuing the work of furnishing 
headstones for unmarked graves of civilians interred in post ceme­
teries uuder the acts of april 28, 1!)04, and June 30, 1006 ; and fur­
nishin~ heads tones for the unmarked graves of Confederate soldiers, 
sailors, and marines in national cemeteries, $200,000. 

Mr. WATSON. :Mr. Chairmm1, I offer an amendment, which 
I send to the desk. · 

The CHAU1l\IAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. WATSO~: On page 82, line 22, after the 

word " cemeteries," strike out "$200,000" and insert in lieu thereof 
the following : " $210,000, of which amount $10,000 shall be expended 
by the Secretary of War in erecting a fitting· marking of the burial 
place at Washington Crossing Park of 4.0 soldiers of the Revolutionary 
" 'ar." 

Mr. HARRISON. 1\fr. Chairman, I reserve a point of order 
on the amendment, although I do not intend to press it. 

Mr. WATSON. l\lr. Chairman, in December, 1776, Washing­
ton camped his army on the west bank of the Delaware. On 
Christmas Eve of that same year he marched llis army to 
Trenton. Yoli. all know the history of that battle and its 
result. The day before Christmas 40 soldiers died and were 
lmried on the banks of the Delaware; the only markings are 
the stones from tile -aujoining field. 

'.rhere is a commission authorized by the State of Pennsyl­
vania, called the Washington ·crossing Park Commission. 
The Commonwealth llas expended several hundred thousand 
dollars to purchase laud and maintain the park, which is to 
be a permanent one. Recently the State procured the plot 
of land where these 40 soldiers arc buried and is part of the 
park. I am asking an appropriation to mark their burial place. 
They were buried within n space of 40 square feet. I feel 
that the Congress should make some recognition of the soldiers 
who gave their lh·es, tbeir gift, that the American people 
might enjoy independence. 

I r ealize the gentleman's right to make a point of order. 
But I am appealing not to law; I am appealing to the patriot­
i~m of the l\1embers of this House. [Applause.] 

Mr. HARRISON. Mr. Chnirman, I "\\i.thdraw the point of 
order. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Penn.sylvania. · 

The amendment was agreed to. 

Mr. HARE. Mr. Chairman, I offer an ~mendriient, which I 
send to the desk. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows : -· 

Amendment offered by Mr. HARE ·: On page 82, line 21, after the 
word "national," add a comma and insert the following: '' post, city, 
town, and village." 

Mr. BARBOUR. 1\Ir. Chairman, I make the point of · order 
that the amendment is legislation. 

1\fr. HARE. Mr. Chairman, I will be glad if the gentleman 
will reserve the point of order. 

l\lr. BARBOUR. I reserve tbe point of order, 1\Ir. Chairman. 
Mr. HARE. Mr. Chairman, I would like to have the atten­

tion of the chairman of the subcommittee. I offer this amend­
ment for the purpose of clarifying tlle idea expressed in lines 
13 and 14. It appears that under the acts of 1873, 1879, and 
1906 it was provided that the graves of Confederate soldiers 
should be marked in the national, post, city, town, and 
village cemeteries. Wnen the bill was under discussion a few 
days ago I understood the cllairman of the subcommittee to say 
that it was his understanding that this appropriation provided 
for the marking of all these graves in all classes of cemeteries; 
but under a ruling of the War Department I understand the 
marking of tllese graves has been confined to national ceme­
teries, anu I have introduced tbis amendment to make the 
matter more definite and certain. 

I feel this is in accord with the stateme.nt made by tbe chair­
man of the subcommittee a few dnys ago, because, as I under­
stand, lle stated it was his understRnding and his interpretation 
of the law that it provided for the mRrking of all :;,rraves of this 
character, and I am offering tl1is amendment purely for the pur­
pose of making clear and certain this POint. 

Mr. BARBOUR. Mr. Chairman, I ·make the point of order 
that this i~ legislation. 

The CHAIRMAN. Unless tl1e gentleman from South Caro­
lina can produce some authorization for this appropriation, the 
Cbair will be compelled to sustain tile point of order. 

Mr. HAllE. l\lr. Chairman, I was relying wholly on the 
statement of tlle chairman of the sul.>committee when he stated 
a few days ago with reference to Hues 13 and 14, which' pro­
vides for continuing the work of furnishing headstones fur 
graves of Confederate soldiers, sailors, and marines of all 
other wars in national, post, city, town, and village cemeteries, 
that there was authority for this legislation. 

If there is authority for the legislation embodied in 11nes 
10 to 14, then I think it would he entirely pertinent to add iu 
line 21 these Rdditional words, because it is simply a repeti­
tion of the 'vords found in lines 12, 13, and 14, and if those 
lines are in response to law, I feel sure that adding tllese 
words at the end of line 21 would not be new legislation but 
would only be clarifying and making definite and certain tlle 
legislation above referred to. 

Mr. BARBOUR. The question was asked me the other <lay 
about this language, and it appeared to me that the language 
in the first part of the paragraph was sufficiently broad to 
cover tbc furnishing of headstones for tlle unmarked graves 
of Union and Confederate soldiers, sailors, and marines in 
village c-emeteries and naval cemeteries at navy yards. I 
thought it took in all the cemeteries. But the gentleman's 
amendment, it seems to me, by adding similar language to the 
lnst clause, would broaden its scope beyond that of the present 
language of the bill. 

1\lr. HILL of Alabama. If the gentleman will yield, why 
would not this amendment arrive at the same thing that the 
gentleman from South Carolina is seeking_? That is, to strike 
out in lines 20 and 21 the words-
and furnishing headstones for the unmarked gra•es of Confederate 
soldiers, sailors, and marines in tbe national cemeteries. 

Mr. HARE. I would accept any amendment that attained 
the result. My only purpose was to make it certain and clear, 
l.>ecause I understood tlle gentleman's interpretation was that 
it was intended to cover all the graves, but under tile practice 
it does not prevail. 

Mr. BARBOUR. Will the gentleman from South Carolina 
accept the suggestion offered by the gentleman from Alabama? 

M:r. HARE. I am not particular as to the form of tlle 
amendment if it only accomplishes the result. 

l\lr. BARBOUR. I do not think there would be any objec­
tion to adopting the suggestion of the gentleman fl'om Ala­
bama. It would not then tend to broaden the language of tbe 
paragraph as I think the amendment of the gentleman from 
South Carolina would do. 

1\lr. HARE. Mr. Chairman, I will accept the substitute. 
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The CHAIRMAN. A point of order has been reserved 

against the gentleman's amendment. 
Mr. BARBOUR. I will withdraw the point of order. 
Mr. HARE. I withdraw tl!e amendment and accept the sub­

stitute. 
:Mr. HILL of Alabama. Mr. Chairmun, I offer the following 

amendment. 
The Clerk read as follows: 
Page 82, line 20, after the semicolon, strike out the followin!; lan­

guage : "And furnishing heads tones for the unmn.rke<l gra>es of Con­
federate soldiers, sailors, and marines in national cemeteries." 

Mr. BARBOUR. There is no objection to that. 
The CHAIRMAN. The question is on the amendment of­

fered by the gentleman from Alabama. 
The question 'vas taken, and the amenrtment was agreed to. 
The Clerk read as follows : 

>ICKSBURG NATIONAL MILITARY PAD.K 

ll'or continuing the establishment of the park; compensation of 
civlUan commissioners; clerical and other ser>ices, labor, iron gun 
carriages, mounting of siege guns, memorials, monuments, markers, 
and historical tablets giving historical fncts, compiled without praise 
and without censure ; maps, surveys, roads, bridges, restoration of 
earthworks, purchase of lands, purchase and transportation of 
supplies and materials; and other necessary expenses. $23,82G. 

Mr. 1\lcSW AIN. Mr. Chairman, I offer the following amend­
ment. 

The Clerk read as follows: 
Battle of Cowpens: To enable the Secretary of War to acquire by 

pw·chase or condemnation not more than 20 acres of land of the 
Cowpens battle field in South Carollna at not to exceed $200 per 
acre and to pay the incidental expenses of such acquisition, $G,OOO. 

Mr. BARBOUR. Mr. Chairman, I reserve a point of order 
on· the amendment. 

1\lr. McSWAIN. 1\Ir. Chairman, it is true that there is no 
authorization in law for this provision. Tb'e House last year 
on unanimous-consent day passed a bill creating a national 
park but struck out of the bill an authorization for $25,000 
an<l cut it down to $2,000. Action upon that bas not been takap 
in the Senate, but we belieye when the Senate comes to act 
upon it they will put it back to $25,000. 

.A. hundred anu forty ·years ago on the day before yesterday, 
to wit, on the 17th day of January, 1781, Gen. Daniel Morgan 
'\\1.th about 900 American patriots from the backwoods com­
pletely routed and either killed or wounded or captured prac­
tically the entire force of about a thousand British Regulars 
1mder 1\Iaj. Danastre Tarleton. Beginning there t11e tide of 
fortune turned. For two years previous it bad been one dis­
aster after another-th'e fall of ~avannah, the fall of Charles­
ton, the fall of Camden, the draw at Drandywin&-with all of 
the series of misfortunes that seemed to darken the hopes of 
the American patriots seeking independence. All that changed 
on the 17th of January, 1781, at Cowpens. Yet in spite of that, 
not one single nickel has ever been spent by this Government or 
by the governnl'ent of the State of South Carolina to preserve 
that sacred spot and commemorate the event in the history 
of our Nation. Cotton and corn are growing over the battle 
fields. I wish to conserve the Treasury of the United States by 
putting a limitation upon it of not to exceed 20 acres of land at 
not to exceed $200 an acre. I submit that is a conservative 
price for land situated as that is situated, as I believe the 
gentleman from New York, Colonel W .AINWRIGHT, who was in 
camp at S11artanburg, within 12 miles of this battle field, for 
one year, will testify. In any event, it is up to the Secretary 
of 'Var. 

If be thinks it is not worth $200 an acre he can dicker for it 
for less. If he can not get it by negotiation, then he can take it 
by condemnation. That is only $4,000 for 20 acres of land and 
$1,000 to defray the incidental expenses of acquisition. 

We ought to start this, because it is on the great highway for 
automobile toul'ists from here to Florida. The people of our 
country, in passing to and fro, ought to have notice that we 
revere the memory of such heroes as those who made possible 
the independence of this llepublic and the glorious privileges 
that we enjoy. 

I frankly say that as yet the authorization does not exist, 
but I assert that for the cause it stands for, for the cause it 
seeks to promote, the request is mpdest, indeed insigni.fiCiUlt. 

:Mr. Chnirman, I know the War Department has made a 
study of these matters; and do you know what the War De­
partment recommends for Cowpens? It recommends a monu­
ment-just some stone and mortnr put up out there in the 
:field8, with no land around it. Representing the people of that 
section, understanding, I believe, tile sentiments of the Daugh-

ters and the Sons of the American Revolution and of the citi­
zens of that com1try, I say that we do not want just a mere 
monument. We want about 20 acr<>s of land which can be macle 
a place of r esort, which wil~ be kept up and beautified ty the 
Daughters pf the American Revolution as a shrine of liberty. 

Off yonder at Kings Mountain this Government 20 yenr:-; ago 
spent $35,000 for a monument. There is no road to it-there is· 
no land around it. If you should go there to look at that 
monument you would be ashamed of the fact that this Goyern­
ment owns no lund. The consequence is that you will find 
t~ere old pnstcboard toxes of all kinds, newspapers, trash, 
htter strewn about everywhere. There is no protection for 
the F!hrubbery. People cut walh.-ing sticks and all sorts of sou­
venirs any\vbere. The monument is out in the woods, with no 
road to it, not a marker to indieate the positions on the tattle 
fidel, nothing but a pile of stone at the bottom of the hill to 
indicate where Colonel Ferguson lies-not a single thing else. 
Our people know about that. That is just about 35 miles from 
Cowpens. Our people· do not want a mere monument; they do 
not want something like that sticking up in the woods by itself. 
We want 20 acres of lanu that will be pr·operly sodded, with 
some gravel roads through it, so that the people can come from 
a hundred miles distant in their automobiles, with their families 
and lunches, and picnic in a proper way on this sacred, historic 
spot. This is the last chance at this session to do something 
for this purpose ; and in the name of patriotism I ask it after 
the lapse of 146 years and 2 days. 

Mr. DAUDOUH. l\1r. Chairman, I am willing to join with 
the gentleman from South Carolina [1\Ir. McSwAIN] in his 
demonstration of patriotism, but I am compelled to make the 
point of order that this is not authorized by law, and would 
be legislation on an appropriation bill · 

Mr. STEVENSON. Mr. Chairman, may I be permitted to 
make a suggestion to the chairman of the sutcommittee? Under 
the act of June 11, 1926, there is. authority of law for making 
a provision for a survey of a battle field. If the gentleman 
who bas proposed this amendment will join with me, I think 
we can get a proyision for a surYey of this, which is all that 
is nccessm·y for an appropriation. The act bas been passed 
and the appropriation bas been exhausted. I ask the gentleman 
to join with me and with my friend, Mr. BULWINKLE, who are 
cooperating to get this done for this place and also for Kings 
Mountain . 

Mr. BULWINKJ.;E. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 

The CHAIUl\fAN. There is one amendment already pending 
with a point of order made against it. 

Mr. M:cSW AIN. I recognize that the point of order is good, 
and that I am at the mercy of the gentleman from California· 
if be makes the point of order. 

The CHAIRMAN. The Chair sustnins the point of order. 
The gentleman from North Carolina offers an amendment, which 
the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. llULWINKLE: Page 88, line 1!>, in se l't a 

new paragraph as follows : 
" KINGS MOUNTAIN BATTLE FIELD 

"For commencing a study and survey, or other fiehl investigntlon s, in 
accordance with the act entitled 'An act to provide for the stutly anti 
investigation of battle fields in the United States for commemorative 
purposes,' approved June 11, 1026, ot the battlo fi eld o! Kings Moun­
tain, ~1,500 ." 

1\Ir. BULWINKLE. Mr. Chairman, some years ago the Gov­
ernment of the United States erected on this noted tattle field 
a monument costing $30,000 or $35,000. There should be a 
national park establisped at this place, for it was one, if not 
the chief battle, of the Revolution in the Southern States. 
Last year I introduced and passed through the House, after 
being reported from the Committee on l\lilita1·y Affair:;, a bill 
asking for a survey, but it could not pass the Senate, as the gen­
eral law had passed. I asked for a survey from the Secretary 

f War, but on account of the ladr of appropriation it could 
not be made, and $1,500 is the estimate made by the Assistnnt 
Secretary of War for the cost of one of these surveys. This 
amendment will authorize the Secretary of War to mal{e a 
t::ur-vey and investigation in order that the batt,lc field may be 
commemorated. 

Mr. }V .AI.NWRIGHT. 1\fr. Chainnan, persoually I believe this 
proposition of the gentleman from South Carolina to com­
memorate the battle field of Cowpens is a most meritoriom; one. 
I do not think we have begun to do half enough for the corn­
mf>moration and preservation of the Revolutionary tattle fields . . 
'Ve haYe very well taken care of the Civil '\'\.,.ar battle fieldR, 
but there arc many Revolutionary War battle fields for which 
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the Go~~rnment bas done little or nothing to preserve or com­
memorate them. I can state a little experience I have had. 
Last year I secured an authorization of $2,500 for markers to 
mark the battle field of White Plains in my district, one of the 
important events of the Revolutionary War. The entire army, 
practically, of the colonists was there in battle under the per­
sonal command of General Washington. When I went before 
the Committee on Appropriations the authorization of $2,500 
was cut down first to $1,500 and then as a concession, possibly 
to me as an individual, it was raised to $2,000. A beggarly 
$2,000 properly to mark a battle field of this importance! 

Lust fall we had a dedication, or rather some ceremonies, 
incident to the designation of the points where these markers 
are to be placed, at this huge expense of $2,000, and I wish you 
gentlemen could have seen the patriotic demonstration in the 
city of White Plains for which it was the occasion. It brought out 
all the old spirit of other days-the spirit of '76. [Applause.] 
And I say that if the gentleman from South Carolina will come 
with the proposition to his own committee, to the Committee on 
Military Affairs, I believe we can give him the authorization 
that he wants there, even though it is out of order here; and if 
he gets it, all I can say is I hope he will have a little better 
luck with the Committee on Appropriations than I had in get­
ting the full amount of my little appropriation for my Revolu­
tionary battle field. 

Mr. McS"\V AIN. ~lr. Chairman, I sincerely appreciate the 
generous offer on the part of the gentleman that the commit­
tee of which he is a distinguished member will do all it can. 
This House has " done " me right, but the Senate is the body 
that has got my bill tied up. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The question was taken, and the amendment was agreed to. 
Mr. S'l'EVENSON. Mr. Chairman, I move further to amend 

by putting at the end of the words already in the amendment 
the words "Cowpens battle field, $1,500," which gives a survey 
in each instance and comes within the law. 

The CHAIRMAN. The other amendment has been agreed to. 
Mr. STEVENSON. I want to amend the bill by inserting 

after--
Mr. BARBOUR. I reserve a point of order on that. 1\Iay 

I ask, is there any authority in law for it? 
Mr. STEVENSON. Yes, sir; surely; the general law which 

was adopted lust year providing for these sur'\"eys. They have 
exhausted the appropriation, and I want an appropriation pro­
viding for the same amount. That is exactly why we are asking 
for this. The act of June 11, 1926, provides: 

1-'hat the Secretary or War is hereby authorized to have made 
studies and investigations, and, when necessary, surveys of all battle 
fielus within the continental limits or the United States, whereon 
troops of the United States or the thirteen original Colonies have been 
engaged against the common enemy, with a view of preparing a gen­
eral plan and such detailed projects as may be required for properly 
commemorating such battle fields or other adjacent points or historic 
and military interest. 

Now, under this authorization, an appropriation was ·made 
which has been exhausted by these surveys which have been 
made, but they have not reached either Kings Mountain or 
the Cowpens, and it is necessary to get an appropriation--

Mr. BARBOUR Mr. Chairman, I withdraw the reserva­
tion. [Applause.] 

Mr. STEVENSON. l\lr. Chairman, I move further to amend 
the bill by adding the words "and for the battle field of Cow­
pens, S. C., $1,500." 

The CHAIRMAN. -Without objection the language of the 
gentleman from South Carolina may be added to the other 
amendment which has just been adopted. Is there ob~ection? 
[After u pause.] The Chair hears none. 

Mr. BARBOUR. Mr. Chairman, I ask unanimous consent to 
make another change in the amendment, and that is in the 
title. Instead of "Kings Mountain Revolutionary Park" in­
sert "Revolutionary Battle Fields." 

The CHAIRMAN. Without objection, th~ title will be 
changed to correspond with the text. 

Mr. S'l,EVENSON. And change the word "survey" to the 
word " surveys." 

The CHAIRMAN. Is there objection? 
There was no objection. 
The amendment as finally agreed to reads as follows : 

KINGS MOUNTAIN AND COWPENS BATTLE FIELDS 

For commencing a study and surveys, or other field investigations, in 
accordance with the act entitled "An act to provide for the study and 
investigation of battle fields in the United States for commemorative 
purposes," approved June 11. 1926, of the battle fields of Kings Moun­
tain and Cowpens, $1,500 each, $3,000. 

l\lr. SCHAFER. Mr. Chairman, I move to strike out the 
last word. 

'l'he CHAIRMAN. The gentleman from Wisconsin moves tn 
strike out the last word. 

Mr. SCHAFER. I ask unanimous consent, 1\ir. Chairman, to 
speak out of order for five minutes. 

The CHAIH.l\fAN. Is there objection to the request of thP< 
gentleman from Wisconsin to speak out of order for five 
minutes? 

There was no objection. 
Mr. SCHAFER. Mr. Chairman and gentlemen of the com­

mittee, we will soon reach that portion of the bill which 
carries appropriations for the National Homes for Disabled 
Volunteer Soldiers. I intend at that time to offer an amend­
ment on page 94, line 10, providing that no money shall be 
expended for the purchase of oleomargarine or butterine or 
any other butter substitute to be used in lieu of butter. I 
hope that no Member will r aise a point of order against this 
amendment, although if it is made I believe the point of 
order could not be sustained. 1\:Iy amendment is clearly a limi­
tation on the appropriation. 

The testimony of the Board of l\lnnagers at the committee 
hearings is conflicting. Page 258 of the hearings show that 
Mr. HARRISON asked General Wood this question: 

Mr; HARRISON. What is the situation in the hospitals with respect 
to supplying oleomargarine instead of butter? We went into that 
last year. 

General WooD. Well, sir, answer your question, we are furnishing 
butter to a certain extent, but our experience in the past has been that 
in buying the large quantities that we have to buy in competitive 
bidding we really believe--and on this point Colonel Wadsworth is 
better posted than I am-that we are furnishing a better article than 
we would get if we furnished all butter. But we are furnishing butter 
in a good many cases 

Mr. BA&Boun. You ~ill furnish oleomargarine also? 
General WooD. Yes, sir. 
Major WADSWORTH. I want to say that when I was chairman the 

branch hospitals adopted oleomargarine in place. of butter. The 
Bureau of Chemistry of the Agricultural Department have always 
said that it was jnst as wholesome and just as good as butter, and 
yon get a better quality and it stands up better. 

Mr. HARRISON. How about the sick people? 
General WooD. They have butter. 
Now, in the Northwestern Branch of the National Home 

for Disabled Soldiers we have a tubercular-hospital mess, a 
general-hospital mess, and the general mess, and the menus 
submitted by the board of managers for the week ending De­
cember 18, 1926, clearly indicate that the general-hospital mess 
is furnished butterine instead of butter. Anyone who knows 
anything about the general-hospital mess knows that sick '\"et­
erans at that general hospital are furnished butterine. The 
menu submitted by the board of managers appearing on page 
232 is unmistakable proof, as said menu states that buttcrine 
is served at all meals. 

1\Ir. CONNALLY of Texas. In what part of the bill does the 
gentleman's amendment come? 

1\Ir. SCHAFER. It will come in on page 94, line 10. 
1\Ir. CONNALLY of Texas. I thank the gentleman. 
Mr. SCHAFER. The board of managers tell the committee 

that oleomargarine is better, and they can buy it better, and 
it stanus up better than butter. If that is the case, why do not 
they advocate furnishing butterine or oleomargarine instead of 
butter in all hospital messes? Is there any Member of this 
House who believes that oleomargarine or butterine is a good 
substitute for butter and better than butter? I do not believe 
any Member does so believe or has butterine ser'\"ed in place 
of butter on his own table at home. No one can argue that 
butterine or oleomargarine is as healthy or is of as much food 
value as butter. Butter contains a high percentage of vita­
mins which are essential to supply growth and life itself. 
Buttcrine and oleomargarine contain little if any of those essen­
tial vitamins. 

The CHAIRMAN. The time of the gentleman from Wiscon­
sin has expired. 

1\'Ir. SCHAFER. l\1r. Chairman, may I have a little more 
time? I ask unanimous consent to proceed for five additional 
minutes. 

1\Ir. BARBOUR. Could not the gentleman postpone his 
further remarks until we reach that item? 

1\Ir. SCHAFER. I desire only five additional minutes. 
The CHAIRMAN. The gentleman from Wisconsin asks 

unanimous consent to proceed for five minutes more. Is there 
objection? 

There was no objection. _ 
Mr. · SCHAFER. It is strange indeed for the Board of Man­

agers to tell Congress and the American public that butterine 
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is just as good if not better than butter for a hospital patient. development, an<l it will last for 25 or 30 years. The manager 
Medical authority cl'early shows that butterine and oleo- of the Fairbanks Development Co. ·told me that the compani 
margarine do not contain th'e health-giving essential vitamins never would have been able to undertake that development if 
that butter does. it had not been for the Alaska Railroad and this highway. It 

Mr. WEF ALD. Can the gentleman tell us if the officers of should be completed; and as I understand the situation this 
the Army eat oleomargarine"? item of appropriation will complete a link that is lacking, and 

Mr. SCHAFER. It is my belief that they do not. it will complete a main highway all the way from the Pacific 
l\lr. CONNALLY of Texas. The gentleman can not complain Ocean to the Yukon River. It is an improvement that is 'Very 

that the food he had while in the Army was not nutritious? mnch needed, and I am very pleased to know that the com-
l\lr. SCHAFER. Some of it was, and som'e of it was not. miL tee has carried it in this bill. · 

The greater part of it was not. Anyway, what I had in the The pro forma amendment was withdrawn. 
Army i not material to the question I am discussing. Mr. BARBOUR. Mr. Chairman, I move that the committee 

It is regrettable that many of the Nation's war veterans- do now rise. 
some lying on their death beds--should be served butterine as The motion was agreed to. 
a substitute for butter. Especially regrettable that this but- Accordingly the committee rose; and the Speaker having 
terine substitute is served at the National Home, Northwestern resumed the chair, Mr. TILSON, Chairman of the Committee of 
Branch, which is located in the greatest dairy State in the the Whole House on the state of the Union, reported that that 
Union-the great State of Wisconsin. Gentlemen of the House, committee had had under consideration the bill II. R. 1G249, 
the Wisconsin statutes prohibit the serving of butterine as a the Wt;tr Department appropriation bill, and had come to no 
butter substitute to the prisoners in our penal institutions. resolutwn thereon. 

M:r. HARRISON. Did General Wood state that this oleo-
1
1 AMENDMENT OF CERTAIN SECTIONS OF THE REVISED STATUTES 

margarin·e and butterine were served to sick patients? . 
1\lr. SCHAJJ'ER. He speaks of three messes and mentions Mr. GRE~N ~f Iowa, from th~ Committee on Wa_:y~ and 

that two messes are furnb;hed with butterine. l\leans, by duec~10n of that committee, presente~ a pnv1leged 
:llr. HA.RR180N. That is for the inmates generally. report on the b1~l (H. R. 8997) ~o am~nd sections 2804 ~nd 
Mr. SCHAFER. No; that includes the main hospital. 3402 of the Revised Statute~, wh.Ieh, w1th the accompanymg 
1\lr. HARRISON. I think the general stated otherwise. papers, was referr~ to the Committe~ of the 'Vhole House on 
Mr. SCI-IAFER. The menu for the general hospital, appear- the state of t?e Umon ~nd ordered prmted. . 

inO' 011 page 232 of the hearinrr~ states . . 1\I~. GARNER of 'Iexas. 1\fr. Speaker, a parliamentary 
"' .,s, · 1nqu1ry. 
Sugar, sirup, catsup, brcau, butterine, coiiee, and milk served at all The SPEAKER. The gentleman will state it. 

meals. 1\:fr. GARNER of Texas. Is it necessary at this time to re-

Mr. HARRISON. It is for the inmates of the home that are 
not ill. 

Mr. SCHAl•'ER. No. The inmates of the National Home at 
the Northwestern Branch who are not ill do not eat in the 
general hospital mess but in the· general mess. This branch has 
three messes-general hospital, hospital annex No. 1, and a 
general mess. 

1\.Ir. HARRISON. I think General Wood stated that sick 
men are furnished ·with butter. - · 

Mr. SCHAFER. He does, but the menus he filed with the 
committee, which I pre'\"iously mentioned, clearly indicate 
otherwise. -

It is well known that butterine is served in lieu of butter in 
the general hospital mess as well as in the general mess. The 
menus which the board of ma,nager~ submitted to the committee 
confirms my statement. · 

Therefore General Wood's statement that the sick people 
have butter is not based on fact, but is a careless, reckless 
handling of the truth. The general hospital mess is a mess 
for veterans who are hospitalized and these ·veterans are sick. 
Many are on their death bed. · 

It is about time that the use of butterine, which does not 
contain vitamines essential to the human bO<ly, ceases to be 
us.ed as a substitute for butter, which contains these vitamines. 
We know that butter coRts more than butterine, but why 
practice economy at the expense of our disabled veterans? 
As pre'Viously stated, the prisoners in Wisconsin's penal insti­
tutions can not be fed butterine as a substitute for butter. 
Yet disabled veterans, who hqve fought and bled for America, 
are fed this inferior substitute at the National Home general 
hospital mess. 

· The CHAIRMAN. Without objection, the pro forma amend­
ment is '\'\-ithdrawn, and the Clerk will read. 

The Clerk read as follows : 
For every expenditure requisite for anu incident to the construction 

of a Go,·ernmcnt wharf at Juneau, Alaska, as authorized by the public 
resolution1 entitleu "Joint resolution authorizing the construction of a 
Government dock or wharf at Juneau, Alaska," approved May 28, 102G, 
$22,GOO. 

-· Mr. SHREVE. 1\ir. Chairman, I move to strike out the 
last word. I wish to ask the chairman of the committee 
wllether the appropriation carried in this item for Alaska is 
for the purpose of completing the road between Fairbanks 
and Circle? 

Mr. BARBOUR. The only incr·case made in this item was 
made for that purpose. Two llundred thousand dollars was 
added. 

1\Ir. SHREVE. I am very glad to hear that. I want to 
say it was my pleasure to tisit Alaska during the last summer. 
I traveled about 75 miles on this highway. I learned that 
une of the great mining companies in the United States is 
spending $!),000,000 in that Tetritory, $6,000,000 of which will 
~c ."pent before a single dollar is take~ ou~ It is ~ wo~derful 

serve a point of order as to the question of whether or not this 
is a privileged bill? If it is, I desire to reserve that point of 
order, so that the question of its privileged character may be 
determined at the time it may be callecl up. 

The SPEAKER. The gentleman from Texas reserves a point 
of order as to the privileged character of thls bill. 

AGREEMENTS OF INDEMNITY 
1\fr. GHEEN of Iowa, from the Committee on Ways and 

l\Ieans, by direction of that committee, pre~ented a privile~ed 
report on the bill (H. R. 1G391) to authorize the Secretary of 
the Treasury to execute agreements of indemnity to the Union 
Trust Co., Providence, R. I., and the National Bank of Com­
merce, Philadelphia, Pa., which, with the accompanying povers, 
was referred to the Committee of the Whole House on the state 
of the Union and ordered printed. 

l\lr. GARNER of Texas. 1\Ir. Speaker, I am in favor of tllis 
bill, and my understanding is there was not a member of tlle 
Committee on Ways and l\Ieans opposed to it, but, perhap::!, in 
the interest of tlle l\Iembers of the House, I ought to make the 
same reservation of a point of order with reference to tllis bill 
that I have made as to the other bill, althougll, as I Ray, the 
entire membership, as I reCAll, of the Ways and :Means Com­
mittee is in favor of the last bill reported. 

The SPEAKER. At first glance the Chair would be in doubt 
as ·to whether this is privileged, and the Chair will note the 
gentleman's reservation of a point of order. 

THF RIVERS AND HARBORS BILL 

1\fr. MANSFIELD. Mr. Spraker, I ask unanimous consent 
to extend my remarks in t11e RECORD on the rivers and harbors 
bill by inserting an article from the Washington Post of yes­
terday, written by the gentleman from New York [1\Ir. DEMP­
SEY], the chairman of the Rivers and Harbors Committee. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. MANSFIELD. l\Ir Speaker, nnder the leave granted I 

desire to extend my remarks in the RECORD on the river and 
harbor bill by inRerting an article appearing in the Washiugton 
Past January 18, 1927, written by the gentleman from New 
York [M:r DEMPSEY], chairman of the Committee on Hi'Vers 
and Harbors It is as follows : 
RIVER .L"\0 llARBOR NEEDS--<:II.A.IRMA:oi DE:>lPSEY EXPLAINS AND DF.FF.:-<DR 

THM MEASURE .JUST PASSElO 

To the EDITOR OF THE POST. 
SIR: I llave read the editorial in your lst;ue of to-duy quoting Repre­

sentative CHALMERS as saying tllat he considers the rlvers anu harbors 
blll tbe worst ever passed, and stating that it canies authorizations 
of over $110,000,000, but that the total expenilitures under it will be 
more. 

It is unnecessary to refute the general statement of l\lr. CHAr .. uEns. 
To say that a bill is bad does not carry conviction unless it is bad 
by nature of the bill or because of bad provisions which arc po1nted 
out. To impro-ve the rivers and harbors of the country so as to de­
velop waterway transporta.tlon is as commendable work as Congress 
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and the Executive can do. So the question is whether the projects 
embraced in this bill are good or bad projects. 

The bill authorizes expenditures to the amount of $71,871,900, and 
no more. Our railroads spend about $600,000,000 a year on mainte­
nance and improvements. Thirty-eight per cent as much freight ls 
carried by water as is carrieti by rail, and on the basis of railway 
expenditures we should expend $200,000,000 a year on our water­
ways. We actually expend about $50,000,000 a year. So no charge 
of extravagance in waterway expenditures can be honestly made. Mr. 
Hoover, Secretary of Commerce, bas pointed out on numerous occasions 
lately that we have traffic facilities now inadequate at the peak for 
our exlsting population; that at the end of 25 years we will have 
40,000,000 additional population for whom we have no transportation 
facilities, and that if we are to supply our people with food and fuel 
we must provide new traffic facilities for this additional population; 
that such facilities can be provided more cheaply and more easily by 
water than by rail ; and that with the facilities once provided water 
transportation costs much less than that by rail. So the size of the 
bill can not be urged as an objection to it, provided the projects are 
proper ones. 

Yottr editorial urges that $12,000,000 should not have been authorized 
for the upper Missouri River. '!'his item was adopted on the recom· 
mendation of the engineers-the district engineer recommending that 
the section between Sioux City and Kansas City be systematically im­
proved, securing a channel 6 feet deep, at a cost of $46,000,000; the 
division engineer concurred in general, but recommended that the pres­
ent improvement be limited to the section between Kansas City and 
Omaha, costing $28,000,000, in which the Board of Engineers for Rivers 
and Harbors concurred, and the Chief of Engineers recommends an 
expenditure of $6,000,000. Congress, In view of the engineers differing 
in opinion and variously recomending from $G,OOO,OOO to $46,000,000, 
struck a happy medium and authorized the expenditure of about one­
quarter of the highest amount recommended-$12,000,000. 

It surely is no objection to the project that, beside providing naviga­
tion, it wll1 rest.'lt in reclaiming 40,000 acres of land worth $1,200,000, 
and in increasing the valae of other low lands $6,400,000; or that the 
cost of maintenance of railroad lines, highways, and levees will be 
greatly reduced, all of which benefits are pointed out by the Chief of 
Engineers as advantages resulting from the adoption of the project. 
'l'hc engineers show, too, that the direct savings of the improvement 
of the river from Kansas City to Sioux City will be $4,978,000 
annually. 

In the face of these facts the Missouri River project can not be 
successfully attacked. Nor is it an objection to it to say that some 
future Congress may at some uncertain time appropriate more money 
for this project; it will be completed as far as the expenditure now 
authorized will go, and 1f fouud to be as highly useful as the engineers 
estimate, and the facts make reasonably certain that it will be., everyone 
will favor the continuance of the work. 

'l'he Missouri is the only item which your edltorial attacks, but you 
state that many other items are ·indefensible. 

I challenge any one to name a single item in this bill which is not 
worthy and which will not increase the usefulness of water transporta­
tion in the country, I wUl refer very briefly to the larger items in the 
bill, viz. 

'l'he waterway connecting Gravesend Bay with Jamaica nay is really 
the Federal part of the Barge waterway thr01,1gh the State Olf New 
York, and that State is to make large expenditures in connection with 
this improvement. No waterway in the vicinity of New York City, 
as this is, has ever failed, or ever will fail, to have a large traffic, 
much more than justifying any reasonable expenditure upon it. 

The intracoastal waterway from New Orleans to Corpus Christi, Tex., 
will cost $7,000,000. '!'his will connect the oil wells and sulphur 
min('s of Texas with the Mississippi system as well as with the gulf and 
the two coasts, securing the distribution of these two basic commodi­
ties expeditiously and at a very low transportation rate. 

St. Marys River, Mich., is a point through which 90,000,000 tons 
of freight passes annually. If either one of the two existing chnnnels 
should become blocked, as it :ls liable to be, the loss would be enor­
mous and there would be great danger as well. Additional \Vidth is 
provided in one of the channels at an expense of $4,921,000. 

After the Government had attempted to secure the Cape Cod Canal 
through litigation, resulting in a verdict of nearly $17,000,000, the Sec­
retaries of War, of the Navy, and of Commerce, in pursuance of au­
thority from Congress, negotiated a contract for the purchase of this 
waterway for $11,500,000. '!'his bill authorizes the carrying out of 
that contract. '.rhe price paid for the property is exceedingly reason­
able and the canal is most useful in shortening the distance between 
New England and all the coufttry south of it, 140 miles on the round 
trip, and is a safe way and avoids the great danger to llfe and property 
of navigating outside the cape. · 

Some five or six years ago the Rivers and Ilarbors Committee 
adopted a project for the survey of the Tennessee River and its tribu­
taries, resulting in the discovery of 3,000,000 horsepower, aside from 
Muscle Shoals, which can be developed at so low a cost that the power 
can be placed on the market fol.'l $1u per horsepower. In view of this 

very wonderful result, a project for the survey of all of the greater 
rivers of the country for navigation, power, and other purposes is in­
cluded in the bill, at a cost of $7,322,400. '!'his is the electric age, 
and there has never been a provision inserted in any rivers and harbors 
bill in the history of the country which promises so great advantages 
to the country as this survey item. 

The commerce on the Great Lakes is the greatest in volume and is 
carried at the lowest rate of any in the history of transportation. 
Owing to a variety of causes there has been a shoaling of the channels 
of the Great Lakes of 40 inches in depth. This bill starts a project 
for deepening the channels and constructing regulatory works by which 
we will regain the needed depths ln the channels. '!'here can be no 
more important work than this. While this shoaling has been known 
for a considerable time and we have known that it could be remedied, 
nothing bas been done until the passage of the present bill to apply the 
obvious remedy to this obstacle to the full usefulness of this great 
transportation system. 

Both parties in their national platforms have long been committed 
to the improvement of the Illinois River, and it has b('en repeatedly 
urged in presidential messages. It has long been recognized that the 
great Mississippi system, with its 6,000 miles of naviga!Jle waters, im­
prQved at a cost of hundreds of millions of dollars, would never reach 
anything like its maximum of usefulness until Chicago, the metropolis 
of the system, was connected with it by a 9-foot channel in the Illinois 
River. _ '!'here was much controversy over this project, because some 
Members of both Houses feared it might Involve the diversion at 
Chicago. However, In the end this question was so successfully 
eliminated by an amendment to the bill that the project was adopted 
unanimously in the Senate. 'l'he $3,u00,000 authorized for this project 
could not be more usefully spent. 

'l'he uniting of the Mississippi system with the Great Lakes will in­
crease the traffic on both waterway systems and be of infinite value to 
both and to the country. 

Two intracoastal waterways are adopted, one !rom Beaufort, N. C., 
to the Cape Fear River, at a cost of $5,800,000; and the other, the· 
intracoastal waterway from Jacksonville, Fla., to Miami, at a cost of 
$4,221,000. It has long been the. settled policy of the country to have 
a complete intracoastal waterway from Maine to Florida, and by adopt­
ing these two projects we add two necessary links to what is certain 
to be one of the most useful waterways in the world. 

'!'his constitutes a review of the more important items in the bill. 
Every other item is as meritorious as any of those reviewed, and the 
improvement provided will be equally useful. 

All of our river and harbor improvements have cost to date but 
$1,250,000,000 ; in other words, we have spent 1n over 100 years con­
siderably less than the railroads spend in maintenance and improve­
ment in three years. The annual savings in freight bills through water 
transportation are over $500,000,000. Customs receipts of $500,000,000 
more come in through the harbors. 

'l'o complete the projects adopted before the passage of the present 
bill will require $225,000,000. This Lill will make the total about 
$300,000,000. At the present rate of appropriating, $50,000,000 per 
year, all the improvement will be completed in six years, which is 
about as short a time as that in which the work can be properly 
done. 'l'he funds will be used by the enginet'rs in pushing the work 
which is the most needed and which will bring the largest returns. 
'l'he prosperity of the city of Washington depends upon the prosperity 
of the country as a whole, and nothing can be done to promote and 
increase wealth and prosperity more than the development of our 
waterways. 'l'he Post, therefore, a great factor in the life of Washing­
ton, · is vitally interested in the passage of river and harbor bills, and 
there has been no river nnd harbor bill in the history of Ruch l~glsla­

tion more meritorious than that which has just passed both Houses 
by overwhelming majorities--277 to 82 on the conference report in 
the House, and with only 0 votes against the bill in the Senate. 

JA!'<UARY 17. 

S. WALLACE DEMPSEY, 

Oha,irman of Rivers and Harbo1·s Committee, 
House of Rept·esentatives. 

POST-OFFICE SITUATION IN CAMDF.N, N. J. 

1\ir. PATTERSON. Mr. Speaker, I ask unanimous consent to 
extend niy remarks in the RECORD by publishing a letter on tllo 
post-office situation in Camden, and also making the suggestion 
to tlle Supervising Architect that landing places be provided 
for airplanes carrying the mails at the new post offices to be 
erected under the Elliott bill. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. PATTERSON. :Mr. Speaker, in accordance with the 

unanimous-consent privilege extended me by the House of Rep­
resentatives regarding the need for an enlarged or new post 
office in Camden, N. J., I beg leave to submit to the House 
copies of recent correspondence I have had with Postmaster 
General New and Assistant Secretary of the Treasury Schuene­
man regarding the situation. 
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Under date . of ·January 17, 1927, I wrote the above officials 

as follows: 
MY DEAR Sm : A copy of the report of Mr. O'Brien, construction en­

gineer in the office of Supervising Architect Wetmore, under date of 
January 10, U>27, regarding the conditions of the postal situation in 
Camden, N. J., and the needs and possibilities for a new building in 
that fast-growing city, bas just reached me. 

While I am not opposed to securing a new post-office building for 
Camden, it looks to me as if an attempt was being made to throw a 
monkey wrench into the machinery just when the prospects were 
bright for securing relief of the acute situation that exists in the postal 
affairs of that city. · 

rerf:lonally I want a new post office in Camden and the finest that 
can be secured. So do a great majority of the business men and 
residents of Ctlmden. 

nut if a new post office means delay or postponement of relief of the 
congestion that now exists, then I am emphatically against any post­
pollcment. 

As I understand the sltutaion a recent survey indicated that addi­
tional ground and enlargement of the present post-office building could 
l.Je secured witllin the appropriation of $500,000 contained in my bill 
for remedying the terrible conditions t,bat exist in handling the m'ail 
and other Government activities in Camden. This survey, I understand, 
has been approved by both the rost Office and Treasury Departments, 
and Camden was scheduled to be among the first cities to be considered 
under the provisions of the Elliott bill appropriating $100,000,000 for 
new Government buildings outside of Washington. 

It the new survey proposing a new building in Camden does not mean 
a postponement of the relief promised, I will enter no objection to the 
scheme. But if the recent move has been made to block the relief 
promised, then I shall vigorously fight it and insist upon the term 
of the original survey being carried out. 

As I have already said, if the plan is to substitute a new building 
In place of enlargement of the olu building, I will enteil no objection 
·if assurance is given that it is the intention to include Camden in the 
list of those cities to receive first aid. 

Engineer O'Brien in his report li~:~ts six possible sites that can be 
procured at a probable cost of $450,000 each. They are as follows . 
Sixth Street between Market and Cooper Streets, Seventh Street (both 
sides) between Market and Cooper Streets, Federal Street and Haddon 
Avenue, Market Street from Seventh to Eighth Street, and Eighth 
Street from Cooper to Carpenter Street. They are all good, available 
sites, but none of them is over eight squares from the present location 
of the post office at Thlrd and Arch f:jtreets. Besides the sites men­
tioned arc among the most valuable real-estate parcels in Camden and 
will command $2,000 a front foot. This would permit a frontage of 
225 feet only at an estimated cost of $4GO,OOO. 

A much better deal, from the Government standpoint, would be to 
treat with the city commissioners for a site at the so-called new 
civic center. Here the city has acquired a tract of 57 acres at an 
approximate cost of $1,000,000, and they arc now arranging to sell 
off part of these holdings at a price sufficient to pay the original cost 
and leave the city in the position of acquiring the balance at no cost 
to the taxpayers. Undoubtedly an arrangement could be made whir 
the city commissioners to either donate a site for a new post office or, 
if that were not possible, exchange a site at the civic center with the 
United States Government for the present post-office site and the 
buildings thereon. The Government could thus get a site for a new 
building free and the city could utilize the present post office for 
municipal purposes or sell it at an advantage to the taxpayers. 

As to erecting a new post office at any of the sites suggested by 
Engineer O'Brien, I doubt the wisdom of it at this time. Ten years 
from now I expect to sec Camden extend from Pensauken Creek on the 
north to Big Timber Creek on the south, and eastwaru as far as 
Berlin, a distance of 15 miles from Camden. Nearly all thnt section 
is now built up and several of the municipalities adjacent are branches 
of the Camuen post ofticc and served from tbat center. When greater 
Camden arl"lves, as it undoubtedly will, the civic center will be located 
at Haddonfield, Collingswood, Merchantville, or Haddon IIelghts; and 
if the convenience of all is to be considered, the new post office should 
be erected in one of those places. 

When the present pos t office was built it was expected to take 
care of the needs of Camden for 50 years. nut Camden has doubled 
in population since then and its postal and other Government dNOands 
have far outgrown the facilities provided. As yet no one knows where 
the heart of the community will be loca.teo. Ten years from now we 
may be able to determine that fact. In the meantime the present 
facilities can be doubled on the present site at a cost less than the 
estimated expenditure for a new site. 

As it is, the present building is in the heart of Camden as it exists 
to-day. It is adjacent to the two largest industries in the city-the 
Victor Talking Machine plant and the Campbell Soup Co. plant, both 
of which cover many acres. The half-million-dollar plant of the 
Daily Courier and Daily Post is directly across the street, the Dela­
ware River bridge is but six squares away, and the largest banks 
in the city arc within two or three squares, as are the largest depart-

ment stores and the -Pennsylvania and Reading Railroads and ferries. 
~o advantage can be gained by removing the site a few squares. If 
a change is to be made, it should be a drastic one with a vision of 
the future. No harm can come by letting the post office remain where 
it 1s f<>r the present, especially if a new post office means delay in 
relieving the present acute situation. 

On January 21, 1927, I received the following answer to my 
letter from Postmaster General New : 

OFFICE OF THE POSTMASTER GENERAL, 

Washington, D, 0., January 19, 1927. 
Hon. F. F . PA1.'TERSON, Jr., 

House of Rep1·esentati1Jes. 
MY DEA.R MR. PATTERSON : I have your letter of the 17th instant rela­

tive to the Federal building situation at Camden, N. J. 
The recommendation for the sale ot the present building and the 

purchase of a new site and the erection of a new building was made 
in order that the business of the Government in Camden might be 
conducted in an economical and efficient manner. It was not felt 
that this end could be as well attained by the erection of an extension 
to the present building. 

I do not think that the time within which relief may be afforded 
will be materially affected by the recommendation for a new building 
rather than an extension. 

No priority list bas yet been established and I am unable to say at 
this time in just what order the needs of the various cities wiH 1·eceive 
attention. 

The selection of a suitable site for a new building is, of course, a mat­
ter that will require careful study before definite action is taken. 
Your views in this respect will have our serious consideration. 

Sincerely yours, 
HARRY S. NEW, 

Postmaster Ge11e-rae. 
During the past six years that I have represented the :first 

district of New Jersey jn the House of Representatives I have 
made strenuous efforts to better tlte postal facilities of the resi­
dents of that district, and I have been uniformly successful. In 
that time a new post office has been erected at Woodbury, N. J., 
the county seat of Gloucester County, at a cost of $GO,OOO under 
the terms of an old appropriation granted before the war. 
Bills have also been introduced by me for a new ·post office at 
Salem, N. J ., the county seat of Salem County, on a site secured 
many years ago ancl now used as a public square, but which 
I hope to see graced with a public building in the near future 
as such a structure is sadly needed there; for new post office~ 
at Haddonfield and. Gloucester City in Camden County and a 
bill appropriating $GOO,OOO for enlargement of the pres~nt post 
office in Camden. The latter bill was being favorably considered 
when the Elliott bill was passed, and in the first survey made 
Camd~n was included in the list of cities that were to be given 
first aid. 

The reasons for this were obvious. The present post office 
in Camden was erected 30 years ago to last for GO years. But 
in the last quarter of a century the city has doubled in popula­
tion, and the Government activities have grown in proportion. 
In the next 10 years this growth will be duplicated on account 
of the erection of the new bri<lge between Camden and Phila­
delphia, the tolls on which show receipts of $1,000,000 for the 
:first six months of operation. · 

The present conditions in the Camden post office are tcrrilJle. 
Although an annex has been leaRed and a branch post office 
established. in South Camden, the clerks and carriers in the 
main office at Third and Arch Streets are so crowded. for space 
that they can not <lo efficient work. The congestion is awful 
especially at the holiday season. ' 

The Internal Revenue office of the first New Jersey district 
occupies the second floor of the post-office builuing, and since 
the advent of the income tax there is no room for the clerks 
except in the corridors, where they carry on the work of this 
important lJranch of the Government's business. 

Last year I succeeded in having a bill passed calling for 
sessions of the United. States courts to be held annually in 
Camden. These sessions were inaugurated last month, and 
as they had no home the county of Camden bnd to come to the 
relief of the Government officials and provide space for the 
United States courts in the county courthouse. 

Tllerefore, the need. for enlargement of the present Govern-
.ment building or a new one is not. only imperative, uut it is 
urgent. That is the reason that I am opposecl to auy delny 
in this matter. My letter to Postmaster General New clearly 
sets forth my views on this matter, and. I trust that when 
the question reaches Congress that Camden will ue among 
the cities to be first consi<lered. While I asked. for only 
$500,000 for immediate necessary extension, I <lo not want to 
be sidetracked or put off with a glittering future promise of 
$1,000,000 for a new lJuilding when the funds will warrant it. 
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I ask immediate authorizatio~1 of a new building at Camden, 

N. J., or extensive extension of the present Government struc­
ture. As the Elliott bill provides that the $100,000,000 to be 
spent should be spread out over several years, it will not be 
necessary to appropriate all the money required in any one 
year, but the necessary amounts can be provided annually as 
the work of construction goes on throughout the country for 
the hundreds of buildings to be authorized. 

While this question of new post offices throughout the country 
is being considered, it would seem to me to be the part of 
wi. ·dom for the Post Office and Treasury Departments and 
Supervising .Architect Wetmore to take into consideration the 
r apid growth and probable extension of the air mail service 
aud provide lighting facilities and landing places for airplanes 
carrying the mails. .Airnlanes now take off and land on battle­
ships and airplane carriers, and the plans for the new post­
offiee buildings should provide for landing platforms on their 
roofs. These buildings in the largest cities will undoubtedly 
be large enough to permit the taking off and landing of air­
pla nes and sufficient lighting facilities could be devised and pro­
vided to have the mail planes land by night as well as day. The 
success of the air mail service is undoubtedly assured and it 
will not be many yeats before ar. the lighter and more valuable 
mail will be carried in that manner. Then I suppose they will 
be menaced by air mail bandits and we will have to provide 
marines in flying machines to protect the mail carriers of the 
air. 'Vhile I ha\e not given this matter much thought or study, 
it would seem to me that the experts of the Post Office Depart­
ment and the office of the Supervising Architect could develop 
the thought along practical lines and save enormous expense 
to the Government in the way of hangars and landing fields. 

ENROLLED BILLS SIGNED 

1\ft•. CAMPBELL, from the Committee on Enrolled Bills, re­
ported that that committee had examined and found truly 
enrolled the following bills, when th~ Speaker signed the same: 

H. n. 16164. To amend the act entitled "An act to amend the 
Panama Canal act and other laws applicable to the Canal Zone, 
and for other purposes," approved December 29, 1926; 

H . R. 7555. Au act to authorize, for the fiscal years ending 
June 30, 1928, and June 30, 1929, appropriations for carrying 
out the provisions of the act entitled "An act for the promotion 
of the welfare and hygiene of maternity and infancy, and for 
other purposes," approved November 23, 1921. 

S. 2301. An act authorizing the Shoshone Tribe of Indians of 
tlle Wind River Reservation in Wyoming to submit claims to 
the Court of Claims ; and 

S. 4537. To amend the Harrison Narcotic Act of Congress 
approyed December 17, 1914, as amended, and for other 
purposes. 

BILL PRESE~TED TO THE PRESIDENT 

Mr. CAMPBELL, from the Committee on Emolled Bills, re­
ported tbat this duy they presented to the President of the 
United States for his approval the following bill: 

H. R. 16164. To amend the act entitled "An aet to amend the 
Panama Canal act and other laws applicable to the Canal Zone, 
and for other purposes," approved December 29, 192G. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to 1\Ir. 
SrP.OUL of Illinois for an indefinite period, on account of illness. 

ADJOURNMENT 

l\lr. BARBOUR. Mr. Speaker, I move that the House tlo now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 5 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
January 20, 1!>27, at 12 o'clock noon. 

COl\IMITTEE HEARINGS 
1\lr. TILSON submitted the following tentative list of com­

mittee hearings scheduled for Thursday, _January 20, 1927, as 
reported to the :floor leader by clerks of the several committees : 

COMMITTEE ON AGRICULTURE 

(10 a. m.) 
To amend the packers and stockyards act, 1!>21 (H. R. 11384). 

COMMITTEE ON APPROPRIATIONS 

( 10.30 a. m.) 
DiHtrict of Columbia appropriation bi11. 

COMMITTEE ON FOREIG:'i AFFAIRS 

(10 a. m.) 
Requesting the President to enter into negotiations with the 

Republic of China for. the purpose of placing the u·eaties re­
lating to Chinese tariff autonomy, extraterlitoriality, and other 

matters, if any, in controversy between the Republic of China 
and the United States of America upon an equal and reciprocal 
basis (H. Con. Res. 45). 

COMMITTEE ON THE JUDICIARY 

(10 a. m.) 
To prohibit the United States from prosecuting or con>icting 

any person in any of the United Stat es courts of America who 
has been convicted or acquitted in any of the State courts of 
the United States of America for the same offense, whether 
it be for a crime or misdemeanor, of which both the United 
States and State courts have jurisdiction (H. R. 1G166). 

To prohibit the prosecution under laws of the United States 
of a person for an act in respect of which he has previously been 
put in jeopardy under State law (H. R 15840). 

Prohibiting in the courts of the United States of America a 
further jeopardy for an act in violation of criminal laws of 
both State and United States, where jeopardy therefor by 
prosecution has been already inflicted for such act in the courts 
of any of the States (H. R. 1G118). 

To amend section 215 of the Criminal Code (H. n. 15912 and 
16256) . 

CO.MMITTEE ON NAVAL AFFAIR.f 

(10.30 a. m . ) 

To authorize the Secr.etary of tl.Je Navy to proceed with the 
construction of certain public works (H. n. 11492). 

COMMITTEE ON WAYS AND MEANS 

(10.30 a. m.) 

To conserve the re>enues from medicinal spirits and provide 
for the effective Government control of such spirits, to prevent 
the evasion of taxes (H. R. 15601). 

EXECUTIVE COMMUNICATIONS, ETC. 
889. Under clause 2 of Rule XXIV, a letter from the Secretary 

of the Interior, transmitting a copy of the annual report covering 
work accomplished at the Five Civilized Tribes Superintend­
ency, Oklahoma, during the fiscal year ended June 30, 192G, 
was taken from the Speaker's table and referred to the Com­
mittee on Indian Affairs. 

REPORTS OF COMMITTEES ON PUBLIC BILLS .AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
1\Ir. WOOD: Committee on Appropriations. H . R. 16462. A 

bill making appropriations to supply urgent deficiencies iu 
certain appropriations for the fiscal year ending June 30, 1927, 
and prior fiscal years, and to provide urgent supplemental 
appropriations for the fiscal year ending June 30, 1927, and for 
other purposes; without amendment (Rept. No. 1797). Referred 
to the Committee of the Whole House on the state of the Union. 

Mr. ·GRAHAM : Committee on the Judiciary. H. J. Res. 332. 
A joint resolution to correct an error in Public, No. 520, Sixty­
ninth Congress; with an amendment (Rept. No. 1798) . Re­
ferred to the House Calendar. 

l\1r. UOOPER of Ohio: Committee on Interstate and Foreign 
Commerce. H. R. 14841. A bill granting the consent of Con­
gres::; to the Ohio & Point Pleasant Bridge Co., its succe, sors 
and assigns, to construct, maintain, and operate a bridge across 
the Ohio River at or near the city of Point Pleasant, W. Va., 
to a point opposite thereto in Gnllia County, State of Ohio; 
with an amcndm nt (Rept. No. 1190). Referred to the House 
Calendar. 

1\fr. COOPER of Ohio : Committee on Interstate and Foreign 
Commerce. H. R. 14842. A bill granting the consent of Con­
greRs to the Pomeroy-Mason Bridge Co., its succes::;ors and 
assigns, to construct, maintain, and operate a bridge acroRs the 
Ohio Ri>er at or near the town of Mason, 1\Iason County, W'. 
Va., to a point opposite thereto in the city of Pomer oy, Meigs 
County, Ohio; with amendment (Rept. No. 1800). Referred to 
the Honse Calendar. 

Mr. COOPER of Ohio: Committee on Interstate and Foreign 
Commerce. H. R. 14020. A bill to amend an act entitled "An 
act granting the consent of Congress to the Weirton Bridge & 
Development Co . . for the construction of a bridge across the 
Ohio River near Steubenville, Ohio," approved 1\lay 7, 192G; 
with amendment (Rept. No. 1801). Referred to the House 
Calendar. 

Mr. COOPER of Ohio: Committee on Interstate and Foreign 
Commerce. H . R. 14930. A bill granting the consent of Con­
gress to the H . .A. Carpenter Bridge Co., its successors and 
assigns, to construct, maintain, and operate a bridge across the 
Ohio River, at or near the town of St. 1\Iarys, Pleasants 
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County, W. Va., to a point opposite thereto in W~shington · 
County, Ohio; with amendment (Rept. No. 1802). Referred to 
the House Cnlenuar. 

Mr. GRAHAM: Committee on tile Judiciary. H. R. 16222. 
A. bill to change the title of the United States Court of Customs 
Appenls, and for other pnrpDses; witll amendment (Rept. No. 
1803). Referred to the Committee of tlJC Whole House on tile 
state of the Union. 

:Mr. LEAYITT: Committee ou the Public Lands. H. R. 15603. 
A lJill authorizin~ the • 'ecretary of the Interior to enter into a 
cooperative agreement or agreements with the State of Montana 
and private owners of lands within tbe State of Montana for 
gmzing aml range uevelopment. and for otiler purpo::;es ; witll­
out amendment (Uept. No. 1807) . Referred to the Committee 
of tllc Wlwle fiouse on the state of the Union. 

:t\Ir. J~LLIOTT: Committee on Pnblic Buildings and Grounds. 
H. R. !J2HiJ. A lJill to authorize the conl'trnction of three cot­
tages and an annex to the llospital at the National Home for 
Di ·nlJled Yolnutecr Soldiers at l\larion, Ind.; without amend­
ment (Hept. 1808). Referr<'d to the Committee of the Whole 
Hon. e on the state of the Vnlou. 

)lr. HAUGE~·:- Committee on Agriculture. H. R. 15073. A 
bill authorizing an appropriation of $6,000,000 for the purchase 
of feed nnc'l see<l grnin to be ~upplicd to farmers in the crop­
failure nrea:'-1 of the United States, said amount to be expended 
nn1ler the rules and regulations prescribed by the Secretary of 
Agrirulture; with amendmeut (Hept. No. 180!)).. Referred to 
the Committee of the Whole House on the state of the Union. 

l\lr. HAUGEN: Committee on Agriculture. H. R. 16172. A 
bill to alllenll section 10 of the plant quarnutine act, approved 
August 20, 1912; with amendment (Rept. No. 1810). lteferred 
to the House Calendar. 

Mr. GRA.HAM: Committee on the Judi<:inry. S. 227. An act 
to provide for tbe appointment of an a<lditioual <listlict judge 
for the district of Connecticut; ,.,.·ithout amen<lmeut (Rept. No. 
1812). Ueferre11 to the Committee of tbe "'hole House on the 
state of the Union. 

1\fr. GRAHAM: Committee on the Judiciary. H. R. 16206. 
A bill to pro•ide for one adc'litional district judge for the north­
ern <listrict of California; without amendment (Rept. No. 1813). 
Ueferred to the Committee of the Whole House on the state of 
the Union. . 

l\Ir. GHAHA:M: Committee on the Judiciary. S. 3418. An 
net to create an additional j_u<lge in the district of Maryland; 
without amendment (Rept. No. 1814). Referred to the Com­
lllittee of the Whole House on the state of the Union. 

Mr. WITJLIA:\ISON: Committee on Indian Affairs. H. R. 
16212. A bill to authorize per capita payments to the Indians 
of the Cheyenne River Reservation, S. Dak; without amend­
ment (Hept. No. 1815). Referred to the Committee of tbe 
Wlwle House on tbc state of the Union. 

1\lr. GRER~ of Iowa: Committee on Ways ancl :Means. 
H. R. 8997. A bill to amend sections 2804 and 34:02 of the 
Revised Statutes; without amendment (Rept. No. 1816). 
Referred to the Committee of the Whole House on the sfnte of 
Ute Union. 

:llr. GREEN of Iowa: Committee on Ways and ~feans. 
H. R. 16301. A bill to authorize the Secretary of the Treas­
ury to execute ng1·eements of inoemnity to the Union Trust 
Co., Providence, R. I., an<l the National Bank of Commerce 
Philadelphia, Pa.; without amendment (Rept. No. 1817): 
Referred to tbe Committee of the ·whole House on the sta.te of 
the Union. 

UEPORTS OP COl\IUITTEFlS ON PRIY ATE BILLS AND 
RESOL UTIO~S 

Unoer clause 2 of Rule XIII, 
Mr. SWOOPE: Committee on Invalid Pensions. II. R. 

16461: A bi}l granting pension s and increase of pem;ions to 
ecrtam soldiers and smlors of tl1e Civil 'Var anu certain 
widows and <lepen<lent cllilclren of sol<liers anu sailors of said 
war; wifuout amendment (Hept. No. 1795). Referred to the 
Committee of the Whole House. 
- :Mr. THOMAS: Committee ou Claims. H. R. 0804. A bill 
fo.r the relief of tbe Pacific Steamship Co., of Seattle, WasiL: 
With amen<lment (Rept. No. 1804). Refen-ed to the Committee 
of tbe Whole House. 

Mr. ~IORROW: Committee on Claims. H. R. 15108. A bill 
fo! the relief of Capt. Ellis E. Haring and E. F. Batchelor; 
without amenument (Rept. ·No. 1805). Referred to the Com­
mittee of the Whole House. 

Mr. BOX : Committee on Claims. H. n. 11064. A bill for 
the relief of R. ·w. Hilderbrand; with amendment (Rept. No. 
1806). Referred to the Committee of the Whole House. 

Mr. REECE: Committee on . :Military Affairs. R. R. . H7!J4. 
A bill for the relief of Daniel Mangan ; witbout amendment 
(Rept. No. 1811). Retcrred to tbe Committee of the Whole 
House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, pnblic bills and resolutions 

were introducell and severally referred as follows : 
By Mr. SWOOPE: A bill (H. R. 1G-!G1) granting pensions 

and increase of pensions to certain soldiers and sailors of tl1e 
.Civil War and certain wiclo\\·::; anrl dependeut children of sol­
diers an<l sailors of said war ; committe(} to tbe Comlllittee of 
the Whole Honse on the state of tbe Union. 

By 1\Jr. \YOOD: A bill (H. R. 1u462) maki11g n11proprin tions 
to Fiupply urgent deficiencies in certain nppl'opriations for the 
fisca~ year ending .June RO, Hl27, and prior fiscal years, ntHl to 
pronde urgent supplemental appropriations for the fiscal yenr 
ending June 30, 1921, au<l for other vm·poses ; committed to the 
Committee of the Whole lions~ on the state of the Union. · 

By Mr. DALI ... ;rNGER: A bill (H. R. 164.6:3) to require the 
Director of the. United States Veterans' Bureau to send hy 
regi:stere<l United States mail ucljnsted-compcmmtion certifi­
cates to veterans; to the Committee on World War Vctei·nus' 
Legi!:;lation. 

By 1\lr. DENISON: A lJill (H. R. 164.64) to permit the grant­
ing of Fe<l.eral aid in respect of ~.:crtain roads nn<l highways; to 
the Committee on n .oa<ls. . . 

lly Mr. LEATHERWOOD: A bill (H. R. 16465) granting 
certain lands to the Layton water system of the city of Layton, 
Utall, to protect the watershed of the water-supply system of 
said city; to the Oommittee on tJte Public Lands. 

By ~r. AU11., DEH. HEIDE: A lJill (H. R. 16466) to authorize 
and direct the sale of certain lnnds, <locks, 11iers, warehom;es, 
wharves, and terminal equipment and facilities, including ca!:le­
ments, rights of way, riparian rights, and all othf'r rights, 
estntes, an<l interests therein, or appurtenant thereto, situate 
in the city of Hoboken, N. J. ; to the Uommittee on the Merchant 
Marine and Pisheries. 

By Mr. HUDSON: A bill (H. R. 1G4G7) to amend section 88 
of the Judicial Code, as amended; to the Committee ou .. the 
Judiciary. · 

By Mrs. KAHN. A bill (H. R. 16468) authorizing an ap}u·o­
priation for the repair anu re!'mrfacing of roads in the Presidio 
Military He~:;ervation, San 11.,rancisco', Calif.; to the Committee 
on Military Affairs. . · 

By Mr. IJEA of California: A bill (II. R. · 16469) authoriz~g 
an appropriation for the rcpnir and resurfacing of roads on 
the 11'ort Baker Military Resenation, Calif.; to the Committee 
on Military Affairs. 

By Mr. O'CONNOR of Louisiana: A bill (H. R. 1647()) to 
amend and reenact an act entitled" Unite<.! States cotton futures 
act," approved August 11, 1!)16, as Rmended; to the Committee 
on Agriculture. · 

By Mr. ROBSION of Kentucky: A bill (H. R. 16471) to 
amend 8cction 83 of the Judicial Co<le, as amended ; to the Com­
mittee on the Judiciary. 

By Mr. ENGLEBRIGHT: A bill (H R. 16472) granting· cer­
tain lands to the Stnte of California; to the Committee on the 
Public Lands. 

Also, a bill (H. R. 16473) to provide . for the protection of 
timberlands within the Shasta Kational Forest; for tbe protec­
tion of the McCloud River as a salmon-propagating stream ; for 
the protection of tbe domestic water supply of the dty of 
Redoing, Calif.; for the protection of the Anderson irrigation 
district; and for the protection of the navigable channel of the 
Sacramento River, Calif.; to the Committee on Agr~cultnre. 

PRIVATE BILLS AND RESOLU'l'IONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AH.NOLD: A bill (H. R. 16474) granting an increflse 
of po-nsion to Elvira J. Bartley; to the Committee on Invalid 
Pensions. 

By :Mr. BULWINKLE: A bill (H. R. 16475) granting a pen­
sion to Mellir Bennett ; to the Committee on Invalid PensloliH. 

By Mr. CANNON: A bill (H. R. 16476) for the relief of 
Olivia l\1ary l\1il1er; to the Committee on World War Veterans' 
Legislation. 

By Mr. DAVEY: A bill (H. R. 16477) granting an increase 
of pension to Lizzie W. Smith; to the Committee on Invalid 
Pensions. 
· By Mr. ENGLEBRIGHT: A bill (H. R. 16478) for the 1·elief 

of F. G. Baum; to the Committee on Claims. 
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By :Mr. ROY G. FITZGERALD: A bill (H. R. 16479) for the 

relief of certain members of the National Home for Disabled 
Volunteer Soldiers, · Southem1 Branch, Hampton, Va.; to the 
Committee on Military .\ffairs. 

By Mr. GAL.BER: A bill (H. R. 16480) granting an Increase 
of pension to Mary E. Johnson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16481) granting an increase of pension to 
Hattie l\1. Pay; to the Committee on Invalid Pensions. 

By Mr. GIFFORD: A bill (H. R. 16482) for the relief of 
Pocahontas Fuel Co. (Inc.) ; to the Committee on Claims. 

By Mr. HILL of Washington: A bill (H. R. 16483) granting 
an increatie of pension to l\Iary A. Miller; to the Committee on 
InYalid Pensions. 

By Mr. HADLEY: A !Jill (H. R. 16484) granting an increase 
of 11ension to Lizzie Young; to the Committee on Invalid Pen­
sions. 

By 1\Ir. JACOBSTEIN: A bill (H. R . 16485) granting an 
increase of pension to Emma ~1. Carpenter; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 16486) granting an increase of pension to 
Lura A. Sweeting; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16487) granting an increase of pension 
to Cbarlotte A. King; to the Committee on Invalid Pensions. 

Also. a bill (II. H.. 16488) granting an increase of pension to 
l\Iary A. Murphy; to the Committee on Invalid fensions. 

Also. a bill (H. R . 16489) granting an increase of pension to 
Alice Montondo; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 16490) granting an increase of pension to 
Lucy A. Hodges ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16491) granting an increase of pension to 
Flora D. Caring ; to tbe Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 16492) granting an increase 
of pension to Josepbine V. Walker; to the Committee on In­
valid Pensions. 

By 1\fr. JOHNSON of Indiana: A bill (H. R. 16493) granting 
an increase of pension to Carrie J. McClure; to the Committee 
on Invalid Pensions. 

Also, a bill (II. R. 16494) granting an increase of pension to 
Orpby E. Oldham ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16495) granting a pension to Annie 
Hinsey Lanagan; to the committee on Invalid Pensions. 

By Mr. KNUTSON: A bill (II. R. 16496) granting a pension 
to Bentley A. 'Varden; to the Committee on Invalid Pensions. 

By Mr. PHILLIPS : A bill (H. · R. 16497) granting an increase 
of pension to Annie 'Barrickman; to the Committee on Invalid 
Pensions. 

By 1\lr. SPEAKS : A bill (II. R. 16498) granting a pension 
to Hannah Phillips ; to the Committee on Invalid Pensions. 

By 1\!r. STALKER: A bill (H. R. 16499) granting an increase 
of pension to Catherine E . Keek ; to the Committee on Invalid 
Pensions. 

By 1\fr. STRONG of Kam~as: A bill (H. R. 16500) for the 
relief of certain officers and former officers of the Army of the 
United States, and for other purposes; to the Committee on 
Wnr Claims. 
-By 1\!r. VINCENT of 1\:lichigan. A bill (II. R. 16501) grant­

ing an increase of pension to Matilda Aldrich; to the Com­
mittee on Invalid Pensions. 

Also, a bill (II. R. 16502) granting an increa~e of pension to 
Esther A. Wilson ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16503) granting a pension to Janet Mur­
phy ; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
5157. By 1\Ir. ADKINS: Petition of citizens of Mattoon, State 

of Illinois, urging that immediate steps be taken to bring to a 
vote tbe Civil War pension bill; to the Committee on Invalid 
Pensions. 

51u8. By 1\Ir. ARENTZ: Petition of certain residents of 
Sparks, Nev., urging the passage of the Civil War pension bill; 
to the Committee on Invalid Pensions. 

51@. Also, petition of Truckee River Water Users Associa­
tion, requesting investigation a_nd report on the operating con­
ditions of Truckee River under restraining order in suit known 
as United States v. Orr Ditcb & Water Co. et al.; to the Com­
mittee on Irrigation and Reclamation. 

u160. By Mr. ARNOLD: Petition from citizens of l\fonnt 
Carmel, Ill., recommending the passage of the Civil War pen­
sion bill ; to the Committee on Invalid Pensions. 

u161. By 1\Ir. BEERS: Petition from citizens of 1\fcCoysville, 
McAlevys Fort, and Mifflinburg, Pa., urging passage of House 

bill 10311, to secure Sunday as a day of rest in the District of 
Columbia; to the Committee -on the District of Columbia. 

5162. By 1\lr. BOYLAN: Resolution of the Maritime Associa­
tion of the Port of New York, protesting against the United 
States Government entering into any arrangement for the con· 
struction of the St. La~rence River waterway which would be 
constructed almost wholly in foreign territory ; to the Commit­
tee on Rivers and Harbors. 

5163. By l\Ir. CHALMERS: Petition urging an increase in 
the pensions of Civil War veterans and widows, signed by sev­
eral - constituents from Toledo, Ohio; to the Committee on 
Invalid Pensions. 

5164. By 1\Ir. COCHRAN: Petition of l\futual Benefit Society 
of St. Louis, 1\Io., protesting against the persecution of the 
J·ewish people in Rumania and Poland ; to the Committee on 
Foreign Affairs. · 

5165. By 1\lr. DOWELL: Petition of citizens of 'Vinterset, 
Iowa, urging enactment of legislation increasing the pensions 
of veterans of the Civil 'War and their widows; to the Com­
mittee on Im·alid Pensions. 

5166. By 1\fr. ROY G. FITZGERALD: Petition of 65 voters 
of Montgomery and Butler Counties, Ohio, praying for the 
passage of a bill to increase the t)ensions of Civil War veterans 
and their widows; to the Committee on Invalid Pension~. 

5167. By l\1r. FRENCH: Petition of citizens of Coeur d'Alene, 
Idaho, for Civil 'Var pension bill; to the Committee on Invalid 
Pensions. 

5168. By Mr. GALLIVAN: Petition of the League of Catholic 
Women, 1\frs. Frances ID. Slattery, president, 1 Arlington Street, 
Boston, Mass., protesting against extension of the so-called 
maternity act; to the Committee on Interstate and Foreign 
Commerce. 

5169. By Mr. GARDNER of Indiana: Petition of W. J. Haw­
kins and 124 other citizens of Crawford County, Ind., urging 
immediate action and support of Civil 'Yar pension bill grant­
ing relief to needy and suffering veterans and their widows; to 
the Committee on Invalid Pensions. 

5170. By Mr. GARBER : Petitions from the citizens of Deer 
Creek, Enid, Ringwood, .King:fisher, and Fairview, Okla., urging 
enactment of legislation for relief of Civil War veterans and 
their widows; to the Committee on Invalid Pensions. 

5171. By 1\lr. HERSEY: Petition of J . Edward Foley, of 
Bangor, Me., and 23 other residents of Bangor, 1\ie., urging 
passage of legislation to aid· the veterans of the Civil War and 
their widows; to the Committe~ on Invalid Pensions. 

5172. By Mr. HILL of Washington: Petition or"I. N. Stephen~ 
and 57 others, of Spokane, Wash., urging prompt action by Con­
gress on pending bills to increase pensions of Civil War vet­
erans and their widows ; to the Committee on Invalid Pensions. 

5173. By Mr. HOOPER: Petition of Almeda C. Anderson and 
94 other residents of Charlotte, 1\iich., in favor of pending legis­
lation to increase the present rates of pensions of Civil War 
veterans, their widows, and dependents; to the Committee on 
Invalid Pensions. 

5174. By 1\lr. JOHNSON of Texas: Petition of Journeyman 
Barbers' International Union of America, Local u84, of 1\Ie:rla, 
Tex., L. L. Wilkey, president; J. l\1. O'Neal, secretary-treasurer, 
favoring legislation to close the barber shops in the District of 
Columbia on Sundays; also petition of Master Barbers' Asso­
ciation of Mexia, Tex., G. ,V. Hopson, president; E. l\1. Hitt, 
secretary-treasurer, favoring legislation to close the barber 
shops in the District of Columbia on Sundays ; to the Com­
mittee on the District of Columbia. 

5175. By .1\!r. KVALE: Petition of Railway Mail Association 
Branch, Willmar. Minn., W. F. Kelly. secretary, urging enact­
ment into law of Honse bills 3840 und 5G97; to the Committee 
on the Post Office and Post Roads. 

5176. By 1\!r. LANIIAl\I: Petition of G. W. Winn, 1\frs. Mary 
Knudson, S. A. Smith, aml others, protesting against the enact­
ment of House bill 10311 and Senate bill 4821; to the Com­
mittee on the District of Columbia. 

5177. By Mr. LEA of California: Petitions of 409 residents 
of Healdsburg, Oroville, and Butte County, Calif., protesting 
against compulsory Sunday observance bill (H. R. 10311) ; to 
the Committee on the District of Columbia. · 

5178. By 1\Ir. MAJOR: Petition of citizens of Sedalia, Mo., 
urging immediate passage of Civil War pension bill for the 
relief of needy and suffering veterans and widows ; to the Com­
mittee on Invalid Pensions. 

5179. By 1\Ir. MAPES : Petition of 17 re~ddents of Grand 
Rapids, Mich., advocating the enactment by Congress of addi­
tional legislation for the benefit of veterans of the Civil War 
and their widows.; to the Committee on Invalid Pensions. 

--



il982 CONGRESSION1\._L RECORD-SENATE JANUARY 20 

5180. By Mr. ~IuRPHY: Petition of G5 citizens of Belmont 
County, opposing the amendment to the ·wadsworth bill; to 
the Committee on Immigration and Naturalization: 

5181. Also, petition of citizens of Glencoe, Ohio, urging that 
immeuiate ~teps be taken to bring to a yote a OiYil War pen­
:--ion bill henefitiug the sol<lie rs of the Ohil 'Var and their 
widows; to the Committee on Invalid Pensions. 

()182. By Mr. o·coNNELL of New Yo1·k: Petition of the 
J ... ailies' Auxiliary of tlle Federation of Post Office Clerks, 
I .. ocal 251, llrookl~·n, N. Y., fayoriug the passage of Hom;e 
'bill G041 and Senate bill 2309 ; to the Committee on the Post 
Office un<l Post Roads. 

Gl83. Also, petition of the Maritime A.sociation of the Port 
of New York, protesting against the United States Government 
entering i~to :my arrangement for the coustruction of the 
St. Lawreuce waterway; to the Committee on RiYers and 
Hurhors. 

G184. By i\lr. PHILLIPS: Petition of citizens of Lawrence 
County, Pa., urgiJJg CongresH to take immediate steps to brin~ 
to a Yote a Civil ·war pension bill in order that further rl'lief 
may be aceor<led to needy aud c:u1l'ering veterans and their 
widows; to the Committee on Invalid Pensions. 

G185. Rv Mr. REI'J]) of New York: Petition of citizcus of 
Alfred, N: Y., urging action on a Civil War pension bill; to the 
Committee on Pensions. 

518G. lly l\Ir. RO,VBOTTO:M: Petition of l\Irs. Nancy E. 
Uleu and others, of Fort llranch, Ind., tllat the bill increasing 
penf'dons of Civil "rar widows be enacted into l:tw at this 
Hession of Congress ; to the Committee on Invalid Pensions. 

5187. By :i\Ir. SWING: Petition of certain residents of San 
Di~go, Calif., urging the pas:age by Uongress of a bill graut­
ing increase of pensions to Civil War veterans and the widows 
of Civil "\Var Yeterans; to the Committee on Invalid Pensions . 

518S. By l\Ir. TIIATOHF.JR: Petition of sundry citizens of 
Louisyille, Ky., praying for the pas ·age of legislation granting 
increased pensions to Civil War Yeterans and their widows; to 
the Committee ou Iuvalid Pension . 

5180. By l\Ir. VINCENT of Michigan: Petition by residents of 
Edmore and Portland, l\Iich., in favor of increases in pensions 
for Civil 'Yar veterans and their widows; to the Committee on 
Invalid Pensions. 

GH)O. By Ur. WOODYARD: P etition of citizens of Spencer, 
"\V. Va., relative to pension legislation; to the Committee on 
Invalid Pensions. 

5191. Also, petition of citizens of Williamstown, W. Va., 
r elative to pension legislation for soldiers of the Civil War and 
their \\-idows; to the Committee on Invalid Pensions. 

5ffi2. Also, petition of citizens of Point Pleasant, W. Va .. 
favoring pension legislation relative to soldiers of the Civil 
War and their widows; to the Committee on Invalid Pen­
sions. 

51!"13. By :Mr. WURZB.A.CH: Petition of J. H. Sayage, Charles 
W. Swain, P. A. llollett, and 28 other residents of San Antonio, 
Tex., favoring pending legislation to increase the rates of pen­
sion of Civil War Yeterans, their widows, and dependents; to 
the Committee on Invalid Pensions. 

GHH. Also, p·etition of A.. Zimmerle, J. F. Comb , J. T. Jack­
son, a.nd 1,292 resiuents of Sau Autonio, Tex., opposing the 
compulsory SUll<lay ob~ervation bills; to the Committee on the 
Dh;h·ict of Columbia. 

5195. Also, petition of A.. E. Riclley, R. C. Cahlll, Otto 0. 
Brown, and 4G7 other resideuts of San Antonio, Tex., opposin~ 
the compulsory Sunday observation bills; to the Committee on 
the District of Columbia. 

SENl~ .. TE 
THURSDAY, J a.nu.ar?J ~0, 1927 

(Legisla-tive iJ.,ay of Tuesda-y, January 18, 19.~1) 

The Senate reassembled at 12 o'clock meridian, on the expira­
tion of tlle recess. 

Mr. CURTIS. l\fr. President, I suggest the absence of n 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena­

tors answered to their uames: 
Ashurst 
Bayard 
Bingham 
Blca~c 
lloruh 
Bratton 
lll'OUSl:l!\rd 
<"ameron 
Caprwr 
Caraway 

Copeland 
Couzens 
Curtis 
Dale 
Deneen 
Dill 
Etlge 
Edward:-~ 
F.l'llSt 
Ferris 

Fess 
l•11'tchcr 
:Frazier 
George 
Gerry 
Gillett 
mass 
Ootr 
Goolling 
Gould 

Greene 
Hale 
Harris 
Harrison 
Hawes 
lTetUn 
Howell 
Johnson 

- .Tones, N.Mex. 
Jones, Wash. 

Kendrick ~eely need, t'a. Stewart 
Keyes Norbeck Hobinson, Ark. Swanson 
King Norris Robinson, Ind. ~'rurumcll 
La Follette Nyc ~ackett Tyson 
Lenroot Odtlil' ~chall W:ulsworth 
McKellar, Overman 1-'heppard Walc:h, Mass. 
McLean Pepper Hhortrluge Walsh, l\Iont. 
McNary l'hipps Smith \farrcn 
l\rayfltc>ld Pinr. Smoot Watson 
Means Pittmnn Steck Wheeler 
l\Ietculf Ransdell l:ltepl.lens Willis 

l\1r. GERRY. I \-vish to announce that the Senator from 
Marylanu [Mr. BRUCE] is necessatily detained from the Senate 
by illness. I ask that this announcement may stand for the 
day. 

The VICE PRESIDE~"'"T. Eighty-four Senators having an­
swered to their names, a quorum is present. 'l'he Senate will 
receive a message from the House of Heprescntatives. 

1\IESSAQE FROM THE HOUSE-ENROLLED Bll.LS SIGXED 

A message from the House of Representatives, by :Mr. 
Chaffee, one of its clerks, announced that the Speaker had 
affixed llis signature to the following enrolled bills, and they 
were thereupon signed by the Vice President: 

S. 2601. An act authorizing the Shoshone Tribe of Indians 
of the Wind River ReserYation in Wyoming to submit claims 
to the Court of Claims ; 

S. 4537. An act to amend the Harrison Narcotic A.ct of 
December 17, 1014, as amended, and for otller purposes; and 

H. R. 7555. An act to authorize for the fiscal years cnuing 
June 30, 1928, and June 30, 1920, appropriations for carrying 
out the provisions of the act entitled "An act for the pro­
motion of the welfare and hygiene of maternity and infanc:y, 
and for other purposes," approved November 23, 1921, uud for 
other pul'poses. 

PUEBLO LANDS BOARD ( S. DOC. NO. 1!) 7) 

The VICE PRESIDENT laid before tlle Senate a communi­
cation from the Secretary of the Interior, reporting relati-ve 
to the operations of the Pueblo Lands llonrd anu transmitting 
certain reports of that board, which, with the accompanying 
papers, was referred to the Committee on Indian A1Inirs and 
ordered to be printed. 

TilE FIVE CIVILIZED TRIBES 

The VICE PRESIDENT laid before the Senate a cOllllllUni­
cation from the Secretary of the Interior, r eporting, pursuant 
to law, relative to expenses of the admiuh;tration of the affairs 
of the li""~ive Civilized Tribes in Oklahoma ("the reports in 
question, which are voluminous in character, have been for­
warded to the Speaker of the House of Repre8cntntives "), 
which was referred to the Committee on Indian Affairs. 

DISBu""RSEMENT OF PUBLIC MONEYS 

Tlle VICE PRESIDENT laid before the Senate a communica­
tion from the Attorney General relative to the practice of 
deputies drawing official checks on the Treasury of the United 
States signed in the name of the marshal or <.lisbnr~ing officer 
by tbe deputy who has been designated and authorized by 
the disbursing officer so to do, and commending certain pro­
posed legislation to be recommended by the Treasury Depart­
ment to be included in a general bill applicable to all diS­
bursiug officers or officers, persous, or agents who rnny be 
cllarged with the cu~touy or disbursement of public moneys of 
the United States or funds held in trust by the United States, 
exclusiye of officers or employees of: the Post Oftice Department, 
which was referred to the Committee on the Judiciary. 

PETITIONS AND MEMORIALS 

Mr. DII .... L presented a memorial of sundry citizen. of the 
State of Washingtou, remon~tratiug against the pa1>sago of t.lJ.o 
bill ( S. 4821) to proyide for the closing of barber shops in 
the District of Columbia on Sunuay, which was referred to the 
Committee on the District of Columbia. . 

1\fr. WILLIS presented petitions of sundry citiz<'ns of Cin· 
cinnati and vicinity, in the State of Ohio, vraying for the 
prompt passage of legislation granting increaf:!.Cd 1)eusions to 
Civil War veterans an<l their widows, which were referred to 
the Committee on Pensions. 

1\:Ir. JONES of "\Vashinffton presented memorials of ~nndry 
citizens of Bellingham and VancouYer, in the State of Wa ·h­
ington, remonstratiug against any modiftta tion of the cxh;ting 
immigration law, which were referred to the Committee ~ ou 
Immigration.· 

He also pre::;ented a memorial of sun<lry citizens of Bellin~­
ham, in the State of 'Vasllington, remonstrating ao-ainst tlle 
passage of the so-called Wadsworth-Perlman bill or a11y other 
measure tending to void the provisions of the exi:-:ting immigra­
tion law, which was referred to the Committee on Immigration. 

Mr. OVERMAN preQented a memorial of Hunclry citizen~ of 
" .. ilmiDgton, N. C., rcmon:truting against the present pollcy 
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